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REQUEST FOR PROPOSALS

RFP#:                                       [4-AF3-11]

Country:                                   [Republic of Yemen]
Project Name:                         [Second Rural Access Project]
Loan #:                                   [Arab Fund for Economic and Social Development Loan No.545/2009]

Title of Consulting Services: [Design Review /Update and Construction Supervision of Two (2) Rural Road Projects Located in Al Dhal’a  & Lahj  Governorates with a Total Length of 42.2 km namely: 

1. Al Awabl – Al Gaza’ah – Jabl Al Gathah- Bani Muslam RR (30km) in Al Dhal’a  Governorate

2. Farzah Yaher – Al Maflahe RR (12.2km) in Lahj  Governorate]
Letter of Invitation

Invitation No: RFP#4-AF3-11   




  Date :Jeanuary,2012
Loan No:.545/2009 from AFESD
Sana’a. Yemen.   
To all Short listed consultants. 
Dear Sir/Madam.:

1. The Government of Yemen, Ministry of Public Works and Highways- Rural Access Program- Central Management Office (hereinafter called “the Client”) has received a loan No# 545/2009 (hereinafter called “Loan”) from the Arab Fund for Economic and Social Development (AFESD) toward the cost of the Second Rural Access Project, and intends to apply a portion of the funds to eligible payments under this Contract for which this Request for Proposals is issued
2. The Client now invites proposals to provide consultancy  services for Design Review /Update and Construction Supervision of Two (2) Rural Road Projects Located in Al Dhal’a  & Lahj  Governorates with a Total Length of 42.2 km namely: 

1. Al Awabl – Al Gaza’ah – Jabl Al Gathah- Bani Muslam RR (30km) in Al Dhal’a  Governorate

2. Farzah Yaher – Al Maflahe RR (12.2km) in Lahj  Governorate
More details on the Services are provided in the attached Terms of Reference.

3. The RFP has been addressed to the following short listed Consultants:
	SN
	Consultant’s Name
	County
	Email Address

	1
	COMETE engineering
كوميت للهندسة
	Tunisia
	dg@comete.com.tn


	2
	Ahmad Al Rashed Al Humaid, Consulting Engineers
احمد الراشد حميد للاستشارات الهندسة
	Saudi Arabia
	arhriyadh@sarifgp.com


jce@go.com.jo

	

	4
	Al Amidah Consultant
مكتب الاعمدة
	Yemen
	al-amidah@yemen.net.ye

	5
	Al Masar for Studies and Engineering Design
مكتب المسار
	Yemen
	almasar145@yahoo.com

	6
	Al-Murtafa'at  for Eng. & Cont.
مكتب المرتفعات
	Yemen
	almurtafaati@hotmail.com


It is not permissible to transfer this invitation to any other firm.

4.
A firm will be selected under Quality-Cost Based Selection (QCBS) and procedures described in this RFP

5.
The RFP includes the following documents:

Section 1 - Letter of Invitation
Section 2 - Instructions to Consultants (including Data Sheet)

Section 3 - Technical Proposal - Standard Forms

Section 4 - Financial Proposal - Standard Forms

Section 5 - Terms of Reference
Section 6 - Standard Forms of Contract

6.
Please inform us in writing at the following address , upon receipt
Ministry of Public Works and Highways (MPWH)

Rural Access Program, Central Management Office (RAPCMO)


Attn: The Program Director  

Hadah St, Hadah Complex, Building No 4 

P.O.Box: 16472, Sana’a, Republic of Yemen

Phone: 00(967-1)- 264143/246473
Fax: 00(967-1)- 246516
 Email: rapcmo@gmail.com 

 Web site : www.rapyemen.org
(a)
that you received the Letter of Invitation; and

(b)
whether you will submit a proposal alone or in association.

Yours sincerely,

Hakim Aghbari
RAPCMO

Program Director

Section 2.  Instructions to Consultants

	Definitions
	(a)
“Arab Fund” means the Arab Fund for Economic and Social Development AFESD
(b)
“Client” means the agency with which the selected Consultant signs the Contract for the Services.

(c)
“Consultant” means any entity or person that may provide or provides the Services to the Client under the Contract.

(d)
“Contract” means the Contract signed by the Parties and all the attached documents listed in its Clause 1, that is the General Conditions (GC), the Special Conditions (SC), and the Appendices.

(e)
“Data Sheet” means such part of the Instructions to Consultants used to reflect specific country and assignment conditions.

(f)
“Day” means calendar day.

(g)
“Government” means the government of the Client’s country.

(h)
“Instructions to Consultants” (Section 2 of the RFP) means the document which provides shortlisted Consultants with all information needed to prepare their Proposals.

(i)
“LOI” (Section 1 of the RFP) means the Letter of Invitation being sent by the Client to the shortlisted Consultants.

(j)
“Personnel” means professionals and support staff provided by the Consultant or by any Sub-Consultant and assigned to perform the Services or any part thereof; “Foreign Personnel” means such professionals and support staff who at the time of being so provided had their domicile outside the Government’s country; “Local Personnel” means such professionals and support staff who at the time of being so provided had their domicile inside the Government’s country.

(k)
“Proposal” means the Technical Proposal and the Financial Proposal.

(l)
“RFP” means the Request For Proposal to be prepared by the Client for the selection of Consultants, based on the SRFP.

(m)
“SRFP” means the Standard Request for Proposals, which must be used by the Client as a guide for the preparation of the RFP.

(n)
“Services” means the work to be performed by the Consultant pursuant to the Contract.

(o)
“Sub-Consultant” means any person or entity with whom the Consultant subcontracts any part of the Services.

(p)
“Terms of Reference” (TOR) means the document included in the RFP as Section 5 which explains the objectives, scope of work, activities, tasks to be performed, respective responsibilities of the Client and the Consultant, and expected results and deliverables of the assignment.

	1.
Introduction
	1.1
The Client named in the Data Sheet will select a consulting firm/organization (the Consultant) from those listed in the Letter of Invitation, in accordance with the method of selection specified in the Data Sheet.

1.2
The shortlisted Consultants are invited to submit a Technical Proposal and a Financial Proposal, or a Technical Proposal only, as specified in the Data Sheet, for consulting services required for the assignment named in the Data Sheet.  The Proposal will be the basis for contract negotiations and ultimately for a signed Contract with the selected Consultant.

	
	1.3
Consultants should familiarize themselves with local conditions and take them into account in preparing their Proposals. To obtain first-hand information on the assignment and local conditions, Consultants are encouraged to visit the Client before submitting a proposal and to attend a pre-proposal conference if one is specified in the Data Sheet. Attending the pre-proposal conference is optional. Consultants should contact the Client’s representative named in the Data Sheet to arrange for their visit or to obtain additional information on the pre-proposal conference. Consultants should ensure that these officials are advised of the visit in adequate time to allow them to make appropriate arrangements.

	
	1.4
The Client will timely provide at no cost to the Consultants the inputs and facilities specified in the Data Sheet, assist the firm in obtaining licenses and permits needed to carry out the services, and make available relevant project data and reports.

1.5
Consultants shall bear all costs associated with the preparation and submission of their proposals and contract negotiation. The Client is not bound to accept any proposal, and reserves the right to annul the selection process at any time prior to Contract award, without thereby incurring any liability to the Consultants.

	Conflict of

Interest
	1.6
Arab Fund policy requires that Consultants provide professional, objective, and impartial advice and at all times hold the Client’s interests paramount, strictly avoid conflicts with other assignments or their own corporate interests and act without any consideration for future work.

1.6.1
Without limitation on the generality of the foregoing, Consultants, and any of their affiliates, shall be considered to have a conflict of interest and shall not be recruited, under any of the circumstances set forth below:

	Conflicting activities
	(i)
A firm that has been engaged by the Client to provide goods, works or services other than consulting services for a project, and any of its affiliates, shall be disqualified from providing consulting services related to those goods, works or services. Conversely, a firm hired to provide consulting services for the preparation or implementation of a project, and any of its affiliates, shall be disqualified from subsequently providing goods or works or services other than consulting services resulting from or directly related to the firm’s consulting services for such preparation or implementation. For the purpose of this paragraph, services other than consulting services are defined as those leading to a measurable physical output, for example surveys, exploratory drilling, aerial photography, and satellite imagery. 

	Conflicting assignments
	(ii)
A Consultant (including its Personnel and Sub-Consultants) or any of its affiliates shall not be hired for any assignment that, by its nature, may be in conflict with another assignment of the Consultant to be executed for the same or for another Client. For example, a Consultant hired to prepare engineering design for an infrastructure project shall not be engaged to prepare an independent environmental assessment for the same project, and a Consultant assisting a Client in the privatization of public assets shall not purchase, nor advise purchasers of, such assets. Similarly, a Consultant hired to prepare Terms of Reference for an assignment should not be hired for the assignment in question.

	Conflicting relationships
	(iii)
A Consultant (including its Personnel and Sub-Consultants) that has a business or family relationship with a member of the Client’s staff who is directly or indirectly involved in any part of (i) the preparation of the Terms of Reference of the assignment, (ii) the selection process for such assignment, or (iii) supervision of the Contract, may not be awarded a Contract, unless the conflict stemming from this relationship has been resolved in a manner acceptable to the Arab Fund  throughout the selection process and the execution of the Contract.

	
	1.6.2
Consultants have an obligation to disclose any situation of actual or potential conflict that impacts their capacity to serve the best interest of their Client, or that may reasonably be perceived as having this effect. Failure to disclose said situations may lead to the disqualification of the Consultant or the termination of its Contract.

1.6.3
No agency or current employees of the Client shall work as Consultants under their own ministries, departments or agencies. Recruiting former government employees of the Client to work for their former ministries, departments or agencies is acceptable provided no conflict of interest exists. When the Consultant nominates any government employee as Personnel in their technical proposal, such Personnel must have written certification from their government or employer confirming that they are on leave without pay from their official position and allowed to work full-time outside of their previous official position. Such certification shall be provided to the Client by the Consultant as part of his technical proposal.

	Unfair Advantage
	1.6.4
If a shortlisted Consultant could derive a competitive advantage from having provided consulting services related to the assignment in question, the Client shall make available to all shortlisted Consultants together with this RFP all information that would in that respect give such Consultant any competitive advantage over competing Consultants.

	Fraud and

Corruption
	1.7
The Arab Fund requires that all Borrowers (including beneficiaries of Arab Fund loans), as well as Consultants participating in Arab Fund -financed projects adhere to the highest ethical standards, both during the selection process and throughout the execution of a contract. In pursuance of this policy, the Arab Fund:

(a)
defines, for the purpose of this paragraph, the terms set forth below as follows:

(i)
“corrupt practice” means the offering, giving, receiving, or soliciting, directly or indirectly, of anything of value to influence the action of a public official in the selection process or in contract execution;

(ii)
“fraudulent practice” means a misrepresen-tation or omission of facts in order to influence a selection process or the execution of a contract;

(iii)
“collusive practices” means a scheme or arrangement between two or more consultants with or without the knowledge of the Borrower, designed to establish prices at artificial, noncompetitive levels;

(iv)
“coercive practices” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in a procurement process, or affect the execution of a contract.

(b)
will reject a proposal for award if it determines that the Consultant recommended for award has, directly or through an agent, engaged in corrupt, fraudulent, collusive or coercive practices in competing for the contract in question;

(c)
will cancel the portion of the loan allocated to a contract if it determines at any time that representatives of the Borrower or of a beneficiary of the loan were engaged in corrupt, fraudulent, collusive or coercive practices during the selection process or the execution of the contract, without the Borrower having taken timely and appropriate action satisfactory to the Arab Fund  to remedy the situation.

(d)
will sanction a Consultant, including declaring the Consultant ineligible, either indefinitely or for a stated period of time, to be awarded a Arab Fund -financed contract if at any time determines that the Consultant has, directly of through an agent, engaged in corrupt, fraudulent, collusive or coercive practices in competing for, or in executing, a Arab Fund -financed contract; and

(e)
will have the right to require that, in contracts financed by the Arab Fund , a provision be included requiring Consultants to permit the Arab Fund  to inspect their accounts and records and other documents relating to the submission of proposals and contract performance, and have them audited by auditors appointed by the Arab Fund .

	
	1.8
Consultants, their Sub-Consultants, and their associates shall not be under a declaration of ineligibility for corrupt and fraudulent practices issued by the Arab Fund  in accordance with the above para. 1.7. Furthermore, the Consultants shall be aware of the provisions on fraud and corruption stated in the specific clauses in the General Conditions of Contract.

1.9
Consultants shall furnish information on commissions and gratuities, if any, paid or to be paid to agents relating to this proposal and during execution of the assignment if the Consultant is awarded the Contract, as requested in the Financial Proposal submission form (Section 4).

	Origin of Goods and Consulting Services
	1.10
Goods supplied and Consulting Services provided under the Contract may originate from any country except if:

(i)
as a matter of law or official regulation, the Borrower’s country prohibits commercial relations with that country; or

(ii)
by an act of compliance with a decision of the United nations Security Council taken under Chapter VII of the Charter of the United Nations, the Borrower’s Country prohibits any imports of goods from that country or any payments to persons or entities in that country.

	Only one

Proposal
	1.11
Shortlisted Consultants may only submit one proposal. If a Consultant submits or participates in more than one proposal, such proposals shall be disqualified. However, this does not limit the participation of the same Sub-Consultant, including individual experts, to more than one proposal.

	Proposal

Validity


	1.12
The Data Sheet indicates how long Consultants’ Proposals must remain valid after the submission date. During this period, Consultants shall maintain the availability of Professional staff nominated in the Proposal. The Client will make its best effort to complete negotiations within this period. Should the need arise, however, the Client may request Consultants to extend the validity period of their proposals. Consultants who agree to such extension shall confirm that they maintain the availability of the Professional staff nominated in the Proposal, or in their confirmation of extension of validity of the Proposal, Consultants could submit new staff in replacement, who would be considered in  the final evaluation for contract award. Consultants who do not agree have the right to refuse to extend the validity of their Proposals.

	Eligibility of Sub-Consultants
	1.13
In case a shortlisted Consultant intends to associate with Consultants who have not been shortlisted and/or individual expert(s), such other Consultants and/or individual expert(s) shall be subject to the eligibility criteria set forth in the Guidelines.

	2.
Clarification and Amendment of RFP Documents
	2.1
Consultants may request a clarification of any of the RFP documents up to the number of days indicated in the Data Sheet before the proposal submission date. Any request for clarification must be sent in writing, or by standard electronic means to the Client’s address indicated in the Data Sheet. The Client will respond in writing, or by standard electronic means and will send written copies of the response (including an explanation of the query but without identifying the source of inquiry) to all Consultants. Should the Client deem it necessary to amend the RFP as a result of a clarification, it shall do so following the procedure under para. 2.2.

2.2
At any time before the submission of Proposals, the Client may amend the RFP by issuing an addendum in writing or by standard electronic means. The addendum shall be sent to all Consultants and will be binding on them. Consultants shall acknowledge receipt of all amendments. To give Consultants reasonable time in which to take an amendment into account in their Proposals the Client may, if the amendment is substantial, extend the deadline for the submission of Proposals.

	3.
Preparation of Proposals
	3.1
The Proposal (see para. 1.2), as well as all related correspondence exchanged by the Consultants and the Client, shall be written in the language (s) specified in the Data Sheet.

	
	3.2
In preparing their Proposal, Consultants are expected to examine in detail the documents comprising the RFP. Material deficiencies in providing the information requested may result in rejection of a Proposal.

	
	3.3
While preparing the Technical Proposal, Consultants must give particular attention to the following:

(a)
If a shortlisted Consultant considers that it may enhance its expertise for the assignment by associating with other Consultants in a joint venture or sub-consultancy, it may associate with either (a) non-shortlisted Consultant(s), or (b) shortlisted Consultants if so indicated in the Data Sheet. A shortlisted Consultant must first obtain the approval of the Client if it wishes to enter into a joint venture with non-shortlisted or shortlisted Consultant(s).  In case of association with non-shortlisted Consultant(s), the shortlisted Consultant shall act as association leader.  In case of a joint venture, all partners shall be jointly and severally liable and shall indicate who will act as the leader of the joint venture.

	
	(b)
The estimated number of Professional staff-months or the budget for executing the assignment shall be shown in the Data Sheet, but not both.  However, the Proposal shall be based on the number of Professional staff-months or budget estimated by the Consultants.

For fixed-budget-based assignments, the available budget is given in the Data Sheet, and the Financial Proposal shall not exceed this budget, while the estimated number of Professional staff-months shall not be disclosed.

(c)
Alternative professional staff shall not be proposed, and only one curriculum vitae (CV) may be submitted for each position.

	Language
	(d)
Documents to be issued by the Consultants as part of this assignment must be in the language(s) specified in the Reference Paragraph 3.1 of the Data Sheet. If Reference Paragraph 3.1 indicates two languages, the language in which the proposal of the successful Consultant will be submitted shall govern for the purpose of interpretation. It is desirable that the firm’s Personnel have a working knowledge of the Client’s national language.

	Technical Proposal Format and Content


	3.4
Depending on the nature of the assignment, Consultants are required to submit a Full Technical Proposal (FTP), or a Simplified Technical Proposal (STP). The Data Sheet indicates the format of the Technical Proposal to be submitted. Submission of the wrong type of Technical Proposal will result in the Proposal being deemed non-responsive. The Technical Proposal shall provide the information indicated in the following paras from (a) to (g) using the attached Standard Forms (Section 3). Paragraph (c) (ii) indicates the recommended number of pages for the description of the approach, methodology and work plan of the STP. A page is considered to be one printed side of A4 or letter size paper.

	
	(a)
(i)
For the FTP only: a brief description of the Consultants’ organization and an outline of recent experience of the Consultants and, in the case of joint venture, for each partner, on assignments of a similar nature is required in Form TECH-2 of Section 3.  For each assignment, the outline should indicate the names of Sub-Consultants/ Professional staff who participated, duration of the assignment, contract amount, and Consultant’s involvement.  Information should be provided only for those assignments for which the Consultant was legally contracted by the Client as a corporation or as one of the major firms within a joint venture. Assignments completed by individual Professional staff working privately or through other consulting firms cannot be claimed as the experience of the Consultant, or that of the Consultant’s associates, but can be claimed by the Professional staff themselves in their CVs. Consultants should be prepared to substantiate the claimed experience if so requested by the Client.


(ii)
For the STP the above information is not required and Form TECH-2 of Section 3 shall not be used.

(b)
(i)
For the FTP only: comments and suggestions on the Terms of Reference including workable suggestions that could improve the quality/ effectiveness of the assignment; and on requirements for counterpart staff and facilities including: administrative support, office space, local transportation, equipment, data, etc. to be provided by the Client (Form TECH-3 of Section 3).

(ii)
For the STP Form TECH-3 of Section 3 shall not be used; the above comments and suggestions, if any, should be incorporated into the description of the approach and methodology (refer to following sub-para. 3.4 (c) (ii)).

(c)
(i)
For the FTP, and STP: a description of the approach, methodology and work plan for performing the assignment covering the following subjects: technical approach and methodology, work plan, and organization and staffing schedule. Guidance on the content of this section of the Technical Proposals is provided under Form TECH-4 of Section 3. The work plan should be consistent with the Work Schedule (Form TECH-8 of Section 3) which will show in the form of a bar chart the timing proposed for each activity.


(ii)
For the STP only: the description of the approach, methodology and work plan should normally consist of 10 pages, including charts, diagrams, and comments and suggestions, if any, on Terms of Reference and counterpart staff and facilities.
(d)
The list of the proposed Professional staff team by area of expertise, the position that would be assigned to each staff team member, and their tasks (Form TECH-5 of Section 3).

(e)
Estimates of the staff input (staff-months of foreign and local professionals) needed to carry out the assignment (Form TECH-7 of Section 3). The staff-months input should be indicated separately for home office and field activities, and for foreign and local Professional staff.
(f)
CVs of the Professional staff signed by the staff themselves or by the authorized representative of the Professional Staff (Form TECH-6 of Section 3).
(g)
For the FTP only: a detailed description of the proposed methodology and staffing for training, if the Data Sheet specifies training as a specific component of the assignment.

	
	3.5
The Technical Proposal shall not include any financial information. A Technical Proposal containing financial information may be declared non responsive.

	Financial Proposals


	3.6
The Financial Proposal shall be prepared using the attached          Standard Forms (Section 4). It shall list all costs associated with the assignment, including (a) remuneration for staff (foreign and local, in the field and at the Consultants’ home office), and (b) reimbursable expenses indicated in the Data Sheet. If appropriate, these costs should be broken down by activity and, if appropriate, into foreign and local expenditures. All activities and items described in the Technical Proposal must be priced separately; activities and items described in the Technical Proposal but not priced, shall be assumed to be included in the prices of other activities or items.

	Taxes
	3.7
The Consultant may be subject to local taxes (such as: value added or sales tax, social charges or income taxes on non resident Foreign Personnel, duties, fees, levies) on amounts payable by the Client under the Contract. The Client will state in the Data Sheet if the Consultant is subject to payment of any local taxes. Any such taxes amounts shall not be included in the Financial Proposal as they will not be evaluated, but they will be discussed at contract negotiations, and applicable amounts will be included in the Contract.

	
	3.8
Consultants may express the price of their services in a maximum of three freely convertible currencies, singly or in combination. The Client may require Consultants to state the portion of their price representing local cost in the national currency if so indicated in the Data Sheet.

3.9
Commissions and gratuities, if any, paid or to be paid by Consultants and related to the assignment will be listed in the Financial Proposal Form FIN-1 of Section 4.

	4.
Submission, Receipt, and Opening of Proposals
	4.1
The original proposal (Technical Proposal and, if required, Financial Proposal; see para. 1.2) shall contain no interlineations or overwriting, except as necessary to correct errors made by the Consultants themselves. The person who signed the proposal must initial such corrections. Submission letters for both Technical and Financial Proposals should respectively be in the format of TECH-1 of Section 3, and FIN-1 of Section 4.

4.2
An authorized representative of the Consultants shall initial all pages of the original Technical and Financial Proposals. The authorization shall be in the form of a written power of attorney accompanying the Proposal or in any other form demonstrating that the representative has been dully authorized to sign. The signed Technical and Financial Proposals shall be marked “Original”.
4.3
The Technical Proposal shall be marked “Original” or “Copy” as appropriate. The Technical Proposals shall be sent to the addresses referred to in para. 4.5 and in the number of copies indicated in the Data Sheet. All required copies of the Technical Proposal are to be made from the original. If there are discrepancies between the original and the copies of the Technical Proposal, the original governs.

4.4
The original and all copies of the Technical Proposal shall be placed in a sealed envelope clearly marked “Technical Proposal”  Similarly, the original Financial Proposal (if required under the selection method indicated in the Data Sheet) shall be placed in a sealed envelope clearly marked “Financial Proposal” followed by the Loan/TA number and the name of the assignment, and with a warning “Do Not Open With The Technical Proposal.”  The envelopes containing the Technical and Financial Proposals shall be placed into an outer envelope and sealed. This outer envelope shall bear the submission address, reference number and title of the Loan, and be clearly marked “Do Not Open, Except In Presence Of The Official Appointed, Before [insert the time and date of the submission deadline indicated in the Data Sheet]”. The Client shall not be responsible for misplacement, losing or premature opening if the outer envelope is not sealed and/or marked as stipulated. This circumstance may be case for Proposal rejection. If the Financial Proposal is not submitted in a separate sealed envelope duly marked as indicated above, this will constitute grounds for declaring the Proposal non-responsive.

	
	4.5
The Proposals must be sent to the address/addresses indicated in the Data Sheet and received by the Client no later than the time and the date indicated in the Data Sheet, or any extension to this date in accordance with para. 2.2. Any proposal received by the Client after the deadline for submission shall be returned unopened.

4.6
The Client shall open the Technical Proposal immediately after the deadline for their submission. The envelopes with the Financial Proposal shall remain sealed and securely stored.

	5.
Proposal

Evaluation


	5.1
From the time the Proposals are opened to the time the Contract is awarded, the Consultants should not contact the Client on any matter related to its Technical and/or Financial Proposal. Any effort by Consultants to influence the Client in the examination, evaluation, ranking of Proposals, and recommendation for award of Contract may result in the rejection of the Consultants’ Proposal.


Evaluators of Technical Proposals shall have no access to the Financial Proposals until the technical evaluation is concluded and the Arab Fund  issues its “no objection”.

	Evaluation of Technical Proposals


	5.2
The evaluation committee shall evaluate the Technical Proposals on the basis of their responsiveness to the Terms of Reference, applying the evaluation criteria, subcriteria, and point system specified in the Data Sheet. Each responsive Proposal will be given a technical score (St). A Proposal shall be rejected at this stage if it does not respond to important aspects of the RFP, and particularly the Terms of Reference or if it fails to achieve the minimum technical score indicated in the Data Sheet.


	Financial Proposals for QBS
	5.3
Following the ranking of technical Proposals, when selection is based on quality only (QBS), the first ranked Consultant is invited to negotiate its proposal and the Contract in accordance with the instructions given under para. 6 of these Instructions.

	Public Opening and Evaluation of Financial Proposals (only for QCBS, FBS, and LCS)


	5.4
After the technical evaluation is completed and the Arab Fund  has issued its no objection (if applicable), the Client shall inform the Consultants who have submitted proposals the technical scores obtained by their Technical Proposals, and shall notify those Consultants whose Proposals did not meet the minimum qualifying mark or were considered non responsive to the RFP and TOR, that their Financial Proposals will be returned unopened after completing the selection process. The Client shall simultaneously notify in writing Consultants that have secured the minimum qualifying mark, the date, time and location for opening the Financial Proposals. The opening date should allow Consultants sufficient time to make arrangements for attending the opening. Consultants’ attendance at the opening of Financial Proposals is optional.

5.5
Financial Proposals shall be opened publicly in the presence of the Consultants’ representatives who choose to attend. The name of the Consultants, and the technical scores of the Consultants shall be read aloud. The Financial Proposal of the Consultants who met the minimum qualifying mark will then be inspected to confirm that they have remained sealed and unopened. These Financial Proposals shall be then opened, and the total prices read aloud and recorded. Copy of the record shall be sent to all Consultants and the Arab Fund .

5.6
The Evaluation Committee will correct any computational errors. When correcting computational errors, in case of discrepancy between a partial amount and the total amount, or between word and figures the formers will prevail. In addition to the above corrections, as indicated under para. 3.6, activities and items described in the Technical Proposal but not priced, shall be assumed to be included in the prices of other activities or items. In case an activity or line item is quantified in the Financial Proposal differently from the Technical Proposal, (i) if the Time-Based form of contract has been included in the RFP, the Evaluation Committee shall correct the quantification indicated in the Financial Proposal so as to make it consistent with that indicated in the Technical Proposal, apply the relevant unit price included in the Financial Proposal to the corrected quantity and correct the total Proposal cost, (ii) if the Lump-Sum form of contract has been included in the RFP, no corrections are applied to the Financial Proposal in this respect. Prices shall be converted to a single currency using the selling rates of exchange, source and date indicated in the Data Sheet.
5.7
In case of QCBS, the lowest evaluated Financial Proposal (Fm) will be given the maximum financial score (Sf) of 100 points. The financial scores (Sf) of the other Financial Proposals will be computed as indicated in the Data Sheet. Proposals will be ranked according to their combined technical (St) and financial (Sf) scores using the weights (T = the weight given to the Technical Proposal; P = the weight given to the Financial Proposal; T + P = 1) indicated in the Data Sheet: S = St x T% + Sf x P%. The firm achieving the highest combined technical and financial score will be invited for negotiations.

5.8
In the case of Fixed-Budget Selection, the Client will select the firm that submitted the highest ranked Technical Proposal within the budget. Proposals that exceed the indicated budget will be rejected. In the case of the Least-Cost Selection, the Client will select the lowest proposal among those that passed the minimum technical score. In both cases the evaluated proposal price according to para. 5.6 shall be considered, and the selected firm is invited for negotiations.

	6.
Negotiations


	6.1
Negotiations will be held at the date and address indicated in the Data Sheet. The invited Consultant will, as a pre-requisite for attendance at the negotiations, confirm availability of all Professional staff. Failure in satisfying such requirements may result in the Client proceeding to negotiate with the next-ranked Consultant.  Representatives conducting negotiations on behalf of the Consultant must have written authority to negotiate and conclude a Contract.

	Technical negotiations
	6.2
Negotiations will include a discussion of the Technical Proposal, the proposed technical approach and methodology, work plan, and organization and staffing, and any suggestions made by the Consultant to improve the Terms of Reference. The Client and the Consultants will finalize the Terms of Reference, staffing schedule, work schedule, logistics, and reporting. These documents will then be incorporated in the Contract as “Description of Services”. Special attention will be paid to clearly defining the inputs and facilities required from the Client to ensure satisfactory implementation of the assignment. The Client shall prepare minutes of negotiations which will be signed by the Client and the Consultant.

	Financial negotiations


	6.3
If applicable, it is the responsibility of the Consultant, before starting financial negotiations, to contact the local tax authorities to determine the local tax amount to be paid by the Consultant under the Contract. The financial negotiations will include a clarification (if any) of the firm’s tax liability in the Client’s country, and the manner in which it will be reflected in the Contract; and will reflect the agreed technical modifications in the cost of the services. In the cases of QCBS, Fixed-Budget Selection, and the Least-Cost Selection methods, unless there are exceptional reasons, the financial negotiations will involve neither the remuneration rates for staff nor other proposed unit rates. For other methods, Consultants will provide the Client with the information on remuneration rates described in the Appendix attached to Section 4 - Financial Proposal - Standard Forms of this RFP.

	Availability of Professional staff/experts
	6.4
Having selected the Consultant on the basis of, among other things, an evaluation of proposed Professional staff, the Client expects to negotiate a Contract on the basis of the Professional staff named in the Proposal. Before contract negotiations, the Client will require assurances that the Professional staff will be actually available. The Client will not consider substitutions during contract negotiations unless both parties agree that undue delay in the selection process makes such substitution unavoidable or for reasons such as death or medical incapacity. If this is not the case and if it is established that Professional staff were offered in the proposal without confirming their availability, the Consultant may be disqualified. Any proposed substitute shall have equivalent or better qualifications and experience than the original candidate and be submitted by the Consultant within the period of time specified in the letter of invitation to negotiate.

	Conclusion of the negotiations
	6.5
Negotiations will conclude with a review of the draft Contract. To complete negotiations the Client and the Consultant will initial the agreed Contract. If negotiations fail, the Client will invite the Consultant whose Proposal received the second highest score to negotiate a Contract.

	7.
Award of Contract
	7.1
After completing negotiations the Client shall award the Contract to the selected Consultant, publish in UNDB on line and in the Development Gateway the award of the Contract, and promptly notify all Consultants who have submitted proposals. After Contract signature, the Client shall return the unopened Financial Proposals to the unsuccessful Consultants.

7.2
The Consultant is expected to commence the assignment on the date and at the location specified in the Data Sheet.

	8.
Confidentiality
	8.1
Information relating to evaluation of Proposals and recommendations concerning awards shall not be disclosed to the Consultants who submitted the Proposals or to other persons not officially concerned with the process, until the publication of the award of Contract. The undue use by any Consultant of confidential information related to the process may result in the rejection of its Proposal and may be subject to the provisions of the Arab Fund ’s antifraud and corruption policy.


Instructions to Consultants

Data Sheet
	Paragraph

Reference
	

	3.1 1.1


	The name of the Client is: The Government of the Republic of Yemen, 

Ministry of Public Works and Highways, Rural Access Program, Central Management Office (RAPCMO)
The method of selection is: Quality and Cost Based (QCBS)
The Edition of the Guidelines is: : Guidelines for the use of consultants by the Development Institutions, Members of the Cooperation Group, First Edition, 1995.

	1.2
	Financial Proposal to be submitted together with Technical Proposal:   Yes 
The name of the assignment is: RFP#4-AF3-11  Design Review /Update and Construction Supervision of Two (2) Rural Road Projects Located in Al Dhal’a  & Lahj  Governorates with a Total Length of 42.2 km 


	1.3

3.1 
	A pre-proposal conference will be held:  :  Yes, On: 22/1/2012
The Client’s representative is: 
Ministry of Public Works and Highways (MPWH)

Rural Access Program, Central Management Office (RAPCMO)
Attention: The Project Director  
 Mr. Hakim Al Aghbari
Address: Hadah St, Hadah Complex, Building No 4,4th  floor 

P.O.Box: 16472, Sana’a, Republic of Yemen

Phone: 00(967-1)- 264143/246473
Fax: 00(967-1)- 246516
 Email: rapcmo@gmail.com 

 Web site : www.rapyemen.org        

	1.4
	The Client will provide the following inputs and facilities: 
The Client will provide some services and facilities as shown in the ToR 


	1.6.1 (a)
	The Client envisages the need for continuity for downstream work:   No 

	1.12


	Proposals must remain valid for 150 days after the submission date, i.e. until:  
11/7/2012


	2.1
	Clarifications may be requested not later than 14 days before the submission date.

The address for requesting clarifications is:
Ministry of Public Works and Highways (MPWH)

Rural Access Program, Central Management Office (RAPCMO)
Attention: The Project Director  
 Mr. Hakim Al Aghbari
Address: Hadah St, Hadah Complex, Building No 4,4th  floor 

P.O.Box: 16472, Sana’a, Republic of Yemen

Phone: 00(967-1)- 264143/246473
Fax: 00(967-1)- 246516
 Email: rapcmo@gmail.com 

 Web site : www.rapyemen.org        

	3.1


	Proposals shall be submitted in the following language:  English or Arabic
 

	3.3 (a)


	Shortlisted Consultants may associate with other shortlisted Consultants:  No


	3.3 (b)


	The estimated number of professional staff-months required for the assignment is: The estimated no of professional staff months is shown in the ToR
The minimum required experience of proposed professional staff is:
The minimum requirement of qualifications and experience is shown in the ToR

For the purposes of local staff only, Government officials and civil servants may only be hired under this contract as members of a team of a consulting firm, if they (i) are on leave of absence without pay; (ii) are not being hired by the agency they were working for immediately before going on leave; and (iii) their employment would not create a conflict of interest.

The available budget is: NA



	3.4


	The format of the Technical Proposal to be submitted is:  FTP  Yes 



	3.4 (g)

	Training is a specific component of this assignment:  No

	3.6


	Applicable Reimbursable expenses in foreign and in local currency.  
(1)
a per diem allowance in respect of Personnel of the Consultant for every day in which the Personnel shall be absent from the home office and, as applicable, outside the Client’s country for purposes of the Services (if applicable):

(2) cost of International flights (economy class ), of the Personnel by the most appropriate means of transport and the most direct practicable route;
(3) cost of local transportation 
(4) cost of printing and dispatching of the reports to be produced for the Services;



	3.7
	Amounts payable by the Client to the Consultant under the contract to be subject to local taxation:  Yes; The Consultant is liable for local taxes and duties as per the laws and regulations currently enforced. Taxes are estimated to be 15% of the total contract amount (10% income & profit taxes and 5% sales taxes). Local Taxes amount can be calculated based on following formula;

Local Taxes amount = (Subtotal Costs without Taxes /0.85) X 15%

The Consultant will have to pay local taxes as currently enforced by the Ministry of Finance, RoY. 

The consultant will have to pay local taxes from his pocket and will  not be reimbursed by the client(RAPCMO) or the financer (AFESD) for such those taxes .therefore Consultant shall pay in advance the local taxes (15% of total amount )from his pocket to  taxes authority account then the client will be pay the net amount (  85% of total amount) to the consultant account  



	3.8


	Consultant to state local cost in the national currency:  No .

	4.3


	Consultant must submit the original and 2 copies of the Technical Proposal, and the original of the Financial Proposal.

	4.5


	The Proposal submission address is: 
Ministry of Public Works and Highways (MPWH)

Rural Access Program, Central Management Office (RAPCMO)
Attention: The Project Director  
 Mr. Hakim Al Aghbari
Address: Hadah St, Hadah Complex, Building No 4,4th  floor 

P.O.Box: 16472, Sana’a, Republic of Yemen

Phone: 00(967-1)- 264143/246473
Fax: 00(967-1)- 246516
 Email: rapcmo@gmail.com 

 Web site : www.rapyemen.org        
Proposals must be submitted no later than the following date and time: 
12 February 2012 11:00 AM 

	5.2 (a)


	Criteria, sub-criteria, and point system for the evaluation of Full Technical Proposals are:


                     Points
(i) Specific experience of the Consultants relevant to the assignment         15
(ii)
Adequacy of the proposed work plan and methodology in responding to the Terms of Reference

· Understanding of TOR, Identification of  needs, comments on TOR   5
· Technical approach & Quality of Methodology                                    10                                                             

· Head Office Back Up inputs, Staffing and Work plan.                         10
   Total points for criterion (ii):
                                                                            25
(iii)
Key professional staff qualifications and competence for the assignment:

      HEAD OFFICE SUPPORT STAFF
· Senior Highway Engineer (1)                                                                         10
· Senior Soils and Materials Engineer (1)                                                          7
· Highway Design Engineer (1)                                                                         5
SUPERVISION STAFF
· Highway Supervision Engineer  (2)                                                                 20
· Materials Engineer (1)                                                                                       6
· Surveyor  Engineers (2)                                                                                     8                                                    
· Site Inspectors (2)                                                                                              4

Total points for criterion (iii):
    60

The number of points to be assigned to each of the above positions or disciplines shall be determined considering the following three sub criteria and relevant percentage weights:

1)
General qualifications
20

2)
Adequacy for the assignment
60

3)
Experience in region and language
20


Total weight:   100%

Total points for all criteria                                                                             100 

The minimum technical score required to pass: 75

	5.2 (b)


	Criteria, sub criteria, and point system for the evaluation of Simplified Technical Proposals are: NA

	5.6


	The single currency for price conversions is: US Dollar
The source of official selling rates is: Central Bank of Yemen
The date of exchange rates is: 28 days prior to bid submission

	5.7


	The formula for determining the financial scores is the following:

Sf = 100 x Fm / F, in which Sf is the financial score, Fm is the lowest price and F the price of the proposal under consideration.

The weights given to the Technical and Financial Proposals are:

T =  ,0.8 , and

P =  0.2

	6.1
	Expected date and address for contract negotiations:  April,2012


	7.2
	Expected date for commencement of consulting services  :  May,2012
Ministry of Public Works and Highways (MPWH)

Rural Access Program, Central Management Office (RAPCMO)


Attn: The Program Director  

Hadah St, Hadah Complex, Building No 4 

P.O.Box: 16472, Sana’a, Republic of Yemen

Phone: 00(967-1)- 264143/246473
Fax: 00(967-1)- 246516
Email: rapcmu@y.net.ye , haghbari@gmail.com



Section 3.  Technical Proposal - Standard Forms
[Comments in brackets [  ] provide guidance to the shortlisted Consultants for the preparation of their Technical Proposals; they should not appear on the Technical Proposals to be submitted.]
Refer to Reference Paragraph 3.4 of the Data Sheet for format of Technical Proposal to be submitted, and paragraph 3.4 of Section 2 of the RFP for Standard Forms required and number of pages recommended.

TECH-1
Technical Proposal Submission Form

TECH-2
Consultant’s Organization and Experience

A
Consultant’s Organization

B
Consultant’s Experience

TECH-3
Comments or Suggestions on the Terms of Reference and on Counterpart Staff and Facilities to be provided by the Client

A
On the Terms of Reference

B
On the Facilities

TECH-4
Description of the Approach, Methodology and Work Plan for Performing the Assignment

TECH-5
Team Composition and Task Assignments

TECH-6
Curriculum Vitae (CV) for Proposed Professional Staff

TECH-7
Staffing Schedule

TECH-8
Work Schedule

Form  TECH-1  Technical Proposal Submission Form

[Location, Date]

To:
[Name and address of Client]

Dear Sirs:

We, the undersigned, offer to provide the consulting services for [Insert title of assignment] in accordance with your Request for Proposal dated [Insert Date] and our Proposal.  We are hereby submitting our Proposal, which includes this Technical Proposal, and a Financial Proposal sealed under a separate envelope1.


We are submitting our Proposal in association with: [Insert a list with full name and address of each associated Consultant]2
We hereby declare that all the information and statements made in this Proposal are true and accept that any misinterpretation contained in it may lead to our disqualification.


If negotiations are held during the period of validity of the Proposal, i.e., before the date indicated in Paragraph Reference 1.12 of the Data Sheet, we undertake to negotiate on the basis of the proposed staff.  Our Proposal is binding upon us and subject to the modifications resulting from Contract negotiations.


We undertake, if our Proposal is accepted, to initiate the consulting services related to the assignment not later than the date indicated in Paragraph Reference 7.2 of the Data Sheet.

We understand you are not bound to accept any Proposal you receive.


We remain,

Yours sincerely,
Authorized Signature [In full and initials]:  


Name and Title of Signatory:  


Name of Firm:  


Address:  

1
[In case Paragraph Reference 1.2 of the Data Sheet requires to submit a Technical Proposal only, replace this sentence with: “We are hereby submitting our Proposal, which includes this Technical Proposal only.”]

2
[Delete in case no association is foreseen.]

FORM TECH-2  Consultant’s Organization and Experience

A - Consultant’s Organization

[Provide here a brief (two pages) description of the background and organization of your firm/entity and each associate for this assignment.]

B - Consultant’s Experience

[Using the format below, provide information on each assignment for which your firm, and each associate for this assignment, was legally contracted either individually as a corporate entity or as one of the major companies within an association, for carrying out consulting services similar to the ones requested under this assignment. Use 20 pages.]

	Assignment name:


	Approx. value of the contract (in current US$ or Euro):



	Country:

Location within country:


	Duration of assignment (months):



	Name of Client:


	Total No of staff-months of the assignment:



	Address:


	Approx. value of the services provided by your firm under the contract (in current US$ or Euro):



	Start date (month/year):

Completion date (month/year):


	No of professional staff-months provided by associated Consultants:



	Name of associated Consultants, if any:


	Name of senior professional staff of your firm involved and functions performed (indicate most significant profiles such as Project Director/Coordinator, Team Leader):



	Narrative description of Project:



	Description of actual services provided by your staff within the assignment:




Firm’s Name:  


Form  TECH-3  Comments and Suggestions on the Terms of Reference and on Counterpart Staff and Facilities to be Provided by the Client

A - On the Terms of Reference

[Present and justify here any modifications or improvement to the Terms of Reference you are proposing to improve performance in carrying out the assignment (such as deleting some activity you consider unnecessary, or adding another, or proposing a different phasing of the activities).  Such suggestions should be concise and to the point, and incorporated in your Proposal.]

B - On Facilities

Form  TECH-4
Description of Approach, Methodology and Work Plan for Performing the Assignment

(For small or very simple assignments the Client should omit the following text in Italic)

[Technical approach, methodology and work plan are key components of the Technical Proposal.  You are suggested to present your Technical Proposal (50 pages, inclusive of charts and diagrams) divided into the following three chapters:

a) Technical Approach and Methodology,

b) Work Plan, and

c) Organization and Staffing,

a)
Technical Approach and Methodology.  In this chapter you should explain your understanding of the objectives of the assignment, approach to the services, methodology for carrying out the activities and obtaining the expected output, and the degree of detail of such output. You should highlight the problems being addressed and their importance, and explain the technical approach you would adopt to address them. You should also explain the methodologies you propose to adopt and highlight the compatibility of those methodologies with the proposed approach.

b)
Work Plan.  In this chapter you should propose the main activities of the assignment, their content and duration, phasing and interrelations, milestones (including interim approvals by the Client), and delivery dates of the reports. The proposed work plan should be consistent with the technical approach and methodology, showing understanding of the TOR and ability to translate them into a feasible working plan. A list of the final documents, including reports, drawings, and tables to be delivered as final output, should be included here. The work plan should be consistent with the Work Schedule of Form TECH-8. 

c)
Organization and Staffing.  In this chapter you should propose the structure and composition of your team. You should list the main disciplines of the assignment, the key expert responsible, and proposed technical and support staff.]

Form  TECH-5  Team Composition and Task Assignments

	Professional Staff

	Name of Staff
	Firm
	Area of Expertise
	Position Assigned
	Task Assigned

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Form  TECH-6
Curriculum Vitae (CV) for Proposed Professional Staff

1.
Proposed Position  [only one candidate shall be nominated for each position]:  

2.
Name of Firm  [Insert name of firm proposing the staff]:  


3.
Name of Staff  [Insert full name]:  

4.
Date of Birth:  
 Nationality:  

5.
Education  [Indicate college/university and other specialized education of staff member, giving names of institutions, degrees obtained, and dates of obtainment]:  


6.
Membership of Professional Associations:  

7.
Other Training  [Indicate significant training since degrees under 5 - Education were obtained]:  

8.
Countries of Work Experience:  [List countries where staff has worked in the last ten years]:

9.
Languages  [For each language indicate proficiency: good, fair, or poor in speaking, reading, and writing]:  

10.
Employment Record  [Starting with present position, list in reverse order every employment held by staff member since graduation, giving for each employment (see format here below): dates of employment, name of employing organization, positions held.]:
From  [Year]:  
 To  [Year]:  

Employer:  

Positions held:  


	11.
Detailed Tasks Assigned

[List all tasks to be performed under this assignment]
	12.
Work Undertaken that Best Illustrates Capability to Handle the Tasks Assigned

[Among the assignments in which the staff has been involved, indicate the following information for those assignments that best illustrate staff capability to handle the tasks listed under point 11.]

Name of assignment or project:  


Year:  

Location:  

Client:  


Main project features:  

Positions held:  


Activities performed:  




13.
Certification:

I, the undersigned, certify that to the best of my knowledge and belief, this CV correctly describes myself, my qualifications, and my experience.  I understand that any wilful misstatement described herein may lead to my disqualification or dismissal, if engaged.


 Date:  

[Signature of staff member or authorized representative of the staff]
Day/Month/Year
Full name of authorized representative:  

Form  TECH-7  Staffing Schedule1
	3.1 N°
	Name of Staff
	3.1 Staff input (in the form of a bar chart)2
	3.1 Total staff-month input

	
	
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	n
	Home
	Field3
	Total

	Foreign
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	1
	
	[Home]
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	[Field]
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	2
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	Subtotal
	
	
	

	Local
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	1
	
	[Home]
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	[Field]
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	2
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	Subtotal
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	Total
	
	
	


1
For Professional Staff the input should be indicated individually; for Support Staff it should be indicated by category (e.g.: draftsmen, clerical staff, etc.).

2
Months are counted from the start of the assignment.  For each staff indicate separately staff input for home and field work.

3
Field work means work carried out at a place other than the Consultant's home office.

[image: image1.bmp]                       Full time input

                       Part time inpuT
Form  TECH-8  Work Schedule

	N°
	Activity1
	Weeks

	
	
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	n

	1
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	2
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	3
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	4
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	5
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	n
	
	
	
	
	
	
	
	
	
	
	
	
	
	


1
Indicate all main activities of the assignment, including delivery of reports (e.g.: inception, interim, and final reports), and other benchmarks such as Client approvals.  For phased assignments indicate activities, delivery of reports, and benchmarks separately for each phase.

2
Duration of activities shall be indicated in the form of a bar chart.
Section 4.  Financial Proposal - Standard Forms
[Comments in brackets [  ] provide guidance to the shortlisted Consultants for the preparation of their Financial Proposals; they should not appear on the Financial Proposals to be submitted.]
Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal according to the instructions provided under para. 3.6 of Section 2.  Such Forms are to be used whichever is the selection method indicated in para. 4 of the Letter of Invitation.

[The Appendix “Financial Negotiations - Breakdown of Remuneration Rates” is to be only used for financial negotiations when Quality-Based Selection, Selection Based on Qualifications, or Single-Source Selection method is adopted, according to the indications provided under para. 6.3 of Section 2.] 

FIN-1
Financial Proposal Submission Form

FIN-2
Summary of Costs

FIN-3
Breakdown of Costs by Activity

FIN-4
Breakdown of Remuneration

FIN-5
Reimbursable expenses

Appendix:
Financial Negotiations - Breakdown of Remuneration Rates

Form  FIN-1  Financial Proposal Submission Form

[Location, Date]

To:
[Name and address of Client]

Dear Sirs:


We, the undersigned, offer to provide the consulting services for [Insert title of assignment] in accordance with your Request for Proposal dated [Insert Date] and our Technical Proposal.  Our attached Financial Proposal is for the sum of [Insert amount(s) in words and figures1].  This amount is exclusive of the local taxes for an amount of [Insert amount(s) in words and figures1] or which shall be identified during negotiations and shall be added to the above amount.

Our Financial Proposal shall be binding upon us subject to the modifications resulting from Contract negotiations, up to expiration of the validity period of the Proposal, i.e. before the date indicated in Paragraph Reference 1.12 of the Data Sheet.

Commissions and gratuities paid or to be paid by us to agents relating to this Proposal and Contract execution, if we are awarded the Contract, are listed below2:


Name and Address
Amount and
Purpose of Commission


of Agents
Currency
or Gratuity


We understand you are not bound to accept any Proposal you receive.


We remain,

Yours sincerely,

Authorized Signature [In full and initials]:  


Name and Title of Signatory:  


Name of Firm:  


Address:  


1
Amounts must coincide with the ones indicated under Total Cost of Financial proposal in Form FIN-2.

2
If applicable, replace this paragraph with: “No commissions or gratuities have been or are to paid by us to agents relating to this Proposal and Contract execution.”

FORM FIN-2 SUMMARY of Costs

	Item
	Costs

	
	[Indicate Foreign Currency # 1]1

	Costs of Pre- Construction Phase
	

	Costs of Construction Supervision Phase
	

	Costs of Defect Liability Phase
	

	Subtotal Costs of Financial Proposal without Taxes 2 
	

	Local Taxes = (Subtotal Costs without Taxes /0.85) X 15%

	

	Total Costs of Financial Proposal including Taxes 
	


1
Indicate between brackets the name of the foreign currency.  
2
Indicate the total costs, net of local taxes, to be paid by the Client Such total costs must coincide with the sum of the relevant Subtotals indicated in all Forms FIN-3 provided with the Proposal.

Form  FIN-3  Breakdown of Costs by Activity1
	Group of Activities (Phase):2
 

	Description:3
 


	Cost component
	Costs

	
	[Indicate Foreign Currency # 1]4

	Remuneration5
	

	Reimbursable Expenses 5 (to be documented)6
	

	Subtotals
	


1
Form FIN-3 shall be filled at least for the whole assignment.  In case some of the activities require different modes of billing and payment (e.g.: the assignment is phased, and each phase has a different payment schedule), the Consultant shall fill a separate Form FIN-3 for each group of activities.  the sum of the relevant Subtotals of all Forms FIN-3 provided must coincide with the Total Costs of Financial Proposal indicated in Form FIN-2.

2
Names of activities (phase) should be the same as, or correspond to the ones indicated in the second column of Form TECH-8.

3
Short description of the activities whose cost breakdown is provided in this Form.

4
Indicate between brackets the name of the foreign currency.  Use the same columns and currencies of Form FIN-2.

5
Remuneration and Reimbursable Expenses must respectively coincide with relevant Total Costs indicated in Forms FIN-4, and FIN-5.
6-   Reimbursable Expenses will be paid based on actual and reasonable cost against acceptable documentary evidence.
Form  FIN-4  Breakdown of Remuneration1
(This Form FIN-4 shall only be used when the Time-Based Form of Contract has been included in the RFP)
	Group of Activities (Phase): 


	Name2
	Position3
	Staff-month Rate4
	Input5
(Staff-months)
	[Indicate Foreign Currency # 1]6

	Foreign Staff
	
	
	
	
	
	
	

	
	
	[Home]
	
	

	
	
	[Field]
	
	

	
	
	[Home]
	
	

	
	
	[Field]
	
	

	Local Staff
	
	
	
	
	
	
	

	
	
	[Home]
	
	

	
	
	[Field]
	
	

	
	
	
	Total Costs
	


1
Form FIN-4 shall be filled for each of the Forms FIN-3 provided.

2
Professional Staff should be indicated individually; Support Staff should be indicated per category (e.g.: draftsmen, clerical staff).

3
Positions of Professional Staff shall coincide with the ones indicated in Form TECH-5.

4
Indicate separately staff-month rate and currency for home and field work.

5
Indicate, separately for home and field work, the total expected input of staff for carrying out the group of activities or phase indicated in the Form.

6
Indicate between brackets the name of the foreign currency.  Use the same columns and currencies of Form FIN-2.  For each staff indicate the remuneration in the column of the relevant currency, separately for home and field work.  Remuneration = Staff-month Rate x Input
Form  FIN-5  Breakdown of Reimbursable Expenses1
(This Form FIN-5 shall only be used when the Time-Based Form of Contract has been included in the RFP)

	Group of Activities (Phase): 


	N°
	Description2
	Unit
	Unit Cost3
	Quantity
	[Indicate Foreign Currency # 1]4

	
	Per diem allowances
	Day
	
	
	

	
	International flights5 (Economy class)
	Trip
	
	
	

	
	Miscellaneous travel expenses
	Trip
	
	
	

	
	Communication costs between [Insert place] and [Insert place]
	Month
	
	
	

	
	Drafting, reproduction of reports
	Month
	
	
	

	
	Local transportation costs
	Month
	
	
	

	
	clerical assistance
	Month
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
Total Costs
	


1
Form FIN-5 should be filled for each of the Forms FIN-3 provided, if needed.

2
Delete items that are not applicable or add other items according to Paragraph Reference 3.6 of the Data Sheet.

3
Indicate unit cost and currency.

4
Indicate between brackets the name of the foreign currency.  Use the same columns and currencies of Form FIN-2.  Indicate the cost of each reimbursable item in the column of the relevant currency.  Cost = Unit Cost x Quantity.

5
Indicate route of each flight, and if the trip is one- or two-ways.

6
Only if the training is a major component of the assignment, defined as such in the TOR.

Appendix

Financial Negotiations - Breakdown of Remuneration Rates

NA

Consultant’s Representations Regarding Costs and Charges

(Expressed in [insert name of currency])

NA
Section 5.  Terms of Reference
A.
BACKGROUND

The Government’s strategy is to improve the provision of rural roads through a specific Rural Access Program (RAP) with the objective of improving the livelihood of rural populations by reducing their isolation. The RAP has been highly successful. It has already or will soon finish upgrading 2,280 km of rural roads which have been divided into 92 projects, serving 1.9 million people in 17 governorates.  The phase 2 of the RAP is supported by support by Arab Fund for Economic and Social Development ,Islamic Bank for Development, Saudi Fund For Development, , World Bank, Sultanate of Oman  and other regional and international funding agencies.
Primary and intermediary road networks are under the responsibility of the Ministry of Public Works and Highways, while local roads are under the responsibility of the Governorates. The RAP is managed by a donor supported Central Management Office (RAPCMO).   Maintenance of MPWH road networks is managed by the Road Maintenance Fund (RMF), a central agency set up for this purpose by the Government.  

B.
OBJECTIVES OF THE ASSIGNMENT
On behalf of the MPWH, the Rural Access Program’s Central Management Office (RAPCMO - the Client) under the Arab Fund supported Second Rural Access Project, is charged with the responsibility of implementing the Project.  Some of the obligations and authorities normally associated with the responsible ministry have therefore been delegated to the RAPCMO due to the extensive project management and coordination needs associated with the implementation of the Project.

The Client wishes to engage qualified firms of consulting engineers (the Consultants) to undertake limited design review and design revisions and updates, assistance with review and update/finalization of the tender dossier if needed, support to RAPCMO during the tendering process and undertake construction supervision services for the contracts to be tendered under these Terms of Reference (TOR). 

The prospective firms shall submit their proposals within the period defined in the Letter of Invitation. The successful firms shall enter into an Agreement as the ‘Engineer” for supervision of the construction works with the Client.

The objective of the rural road component of the proposed loan financing of Arab Fund for Economic and Social Development (AFESD) loan is to improve and upgrade the condition of rural access roads to an acceptable standard to remove isolation of communities, all over Yemen.  This would contribute to the Government’s poverty reduction strategy.

Under this assignment, The RAP wishes to recruit a qualified consulting firm for Design Review /Update and Construction Supervision of Two (2) Rural Road Projects Located in Al Dhal’a  & Lahj  Governorates with a Total Length of 42.2 km namely: 

1. Al Awabl – Al Gaza’ah – Jabl Al Gathah- Bani Muslam RR (30km) in Al Dhal’a  Governorate

2. Farzah Yaher – Al Maflahe RR (12.2km) in Lahj  Governorate
The objectives of these Consultancy services are to:

a) review and update of the design and tender documents prepared by other consulting firms;

b) hand over approved (changes to) detailed drawings and instructions to the contractors; 

c) supervise the works contracts to ensure that the executed works comply with the approved design, internationally acceptable technical specifications and sound engineering practice;

d) Participate in provisional taking-over including; inspection of the completed works, preparation the deficiencies list of all outstanding or substandard items, issuing a Provisional Take-over Certificate, compile as-built drawings, and preparation the Final Report and

e) Provide services during defects liability period including inspect of Outstanding works and Remedying Defects, issue Defects Liability Certificate, certify Final Payment Certificate, and prepare Final Completion Report

C.
SCOPE OF THESE CONSULTING SERVICES

The works to be carried out include construction of embankments, and base courses, placement of bituminous surfacing, construction of drainage structures and concrete drifts (Irish crossings), shoulder and slope protection works, and necessary retaining walls and other works where needed (such as road furniture) and as indicated on the design drawings.

The scope of the services will include, but not necessarily be limited to, the following:

Tasks Prior to the Start of Construction
Review and update the original detailed design and bidding documents. Detailed design should be checked and verified carefully on site to identify any issues, mistakes and make necessary improvements that, in the opinion of the Consultant, are necessary to secure a successful completion of the project. Prepare and submit updated detailed design including plan, profile, cross section, typical, lists of detailed works …etc
Tasks During Construction

The Consultant’s Staff shall:

(a). be available to move to the works sites with the commencement of the works contract; and 

(b). afford the Client  and the Arab Fund the opportunity to inspect the works and related documentation.

Task 1: Construction Supervision. In order to fulfill the above objectives the Consultant shall for all contracts, inter alia: At all times take necessary measures and provide appropriate advice to the Client to enable the construction contract to be completed in a timely and cost effective manner, in conformity with contract conditions and specifications. 

During the construction period consulting services shall include, but not necessary be limited to;

a) Confirm (as thoroughly as possible considering the nature and scope of the works) that all information, documents and materials to be used by the contractors in executing the works is available, so as to enable him to perform his duties satisfactorily. Study and check all documents associated with the projects, foresee possible problems and advise the Client appropriately.

b) Supervise fully the construction of the works with due diligence and efficiency and in accordance with sound technical, administrative, financial and economic practice. The Consultant shall perform all duties associated with such tasks to ensure that only the best construction practices are followed and that the final product is in all respects equal to, or better than that specified, at the most economic costs and is carried out in full compliance with the governing specifications.

c) If necessary, identify and mark all utilities within the right-of-way with the help of the competent authorities, and if requested, assist the Client in effecting the removal/relocation (where necessary) of utilities within the right of way.

d) In case of design changes and adjustments to the alignment during construction, liaise with RAPCMO and if requested with the respective authorities to ensure that private land has been donated for the road and that the assessment and compensation of crops and buildings if any, within the right of way are done before the contractor is given possession of the site. 

e) Identify and locate all beacons and benchmarks prepared by the design consultants to enable the Contractor to set out and construct the works.

f) Inspect, test or have tested by competent entities and approve all materials to be incorporated into the works to ensure compliance with technical specification requirements.

g) Keep all records updated including reports, works diaries, correspondence, instructions given to the Contractors, test records, measurement and quantity calculations, payment records and all other relevant documents pertaining to the works operations and supervision contract.

h) Prepare consolidated monthly reports on physical and financial status, site meetings and contractual matters with particular reference to variation orders and contractors claims. The monthly reports shall deal specifically with monitoring and follow-up of agreed environmental and social mitigation measures and with the contractor’s adherence to safety, health standards and anti-corruption measures as applicable under contract. Each monthly report should include recommendations if any, for action by the Client and the Contractor.

i) Prepare control charts of the main activities and a project master schedule, indicating both past performance and forecasts for completion including time involved in each case.

j) Measure quantities of works satisfactorily carried out and certify monthly and final payment certificates for consideration by the Client. The monthly payment certificates for the works executed should clearly indicate the foreign exchange costs, the local costs. Monthly certificates to be submitted to the Client for payment purposes shall include the total cost of the works executed in foreign exchange and local costs 

k) Record, examine and evaluate all claims submitted by the Contractor and submit timely recommendations thereof for consideration by the Client and the ministry.

l) Prepare and submit to the Client the final cost for the measured completed works.

m) Prepare a final construction report and check and approve any as-built drawings.

n) Negotiate with the contractor the price of additional works in the contract subject to the approval of the Client.

o) The Consultant may, with prior consultation with the Client affect changes in design or specification where required, which will improve the quality of the works. Such changes shall not increase the contract time nor shall the increase in contract price resulting from such changes exceed a percentage to be agreed with the Client, and recorded in the contract with the Consultant.

p) Maintain a site diary on a daily basis with the contents and format to be agreed with Client.

Task 2: Environmental and Social Management Plan. Prior construction stage, the Consultant shall review the existing Environmental and Social Management Plans (EMP) and make any necessary improvements. The updated EMP shall be incorporated in the final version of the bidding document The Consultant shall monitor the environmental mitigation measures during the implementation in consultation with the environmental unit of the Client. 

Tasks during Defect Liability Period

The objective of the services during the defects liability period is to oversee the maintenance activities during one year, by drawing the attention of the contractor on any defect and by inspection the remedial works. For purposes of carrying out these services the Consultant shall assign his Resident Engineer to make two visits (one Man Month input for both visits) to carry out the following;

· Inspections of Outstanding works and Remedying Defects

· Prepare and issue Defects Liability Certificate

· Review and certify Final Payment Certificate

· Prepare Final Completion Report

D.
DURATION OF THE SERVICES

The engagement shall be deemed to have started on the commencement of the services and shall terminate at the completion of the defects liability period when the final inspection of the works has been done and the Consultant has fulfilled all his obligations, whatever comes later. The engagement is expected to be extending as follows;

· 1.5 month for pre-construction period

· Construction period as follows;

· 24 months for Al Al Awabl – Al Gaza’ah – Jabl Al Gathah- Bani Muslam RR (30km) in Al Dhal’a  Governorate

· 18 months for Farzah Yaher – Al Maflahe RR
· 12 month for  Defect Liability period for each projects 
E.
DATA, SERVICES AND FACILITIES TO BE PROVIDED BY CLIENT
The Client will give all possible assistance and information as may be reasonably requested by the Consultant to carry out his obligations.  The Consultant will formally be in charge as the “Engineer” and Employer’s representative as defined in the work contracts’ Conditions of Contract.

The client will provide the consultant during Pre-Construction and Defect Liability Periods with office space at RAP building equipped with essential utilities and furniture, in  addition to access to internet/computer/printer/ local telephone line/ fax machine.

In addition, the supervision consultants’ team shall, through the construction contract or directly by RAPCMO be provided at a location close to the site(s) of the works with:

a) Accommodation for the supervision team on site equipped with essential utilities and furniture, in a addition to operational cost like electric lighting and power, water supply drainage system, cleaning…etc 
b) Office space on the site for the members of the supervision team equipped with essential facilities and furniture such as local phone connection, internet access, computers, printers …etc, in a addition to, office supplies and consumables.

c) Laboratory together with surveying equipment, computer, laboratory equipment and accessories, including maintenance and operation.

The Client will assist the Consultant to:

a) Obtain formal consent from outside authorities or persons having rights or powers in connection with the works or the site thereof.

b) Obtain ministerial orders, sanctions, licenses and permits in connection with the works.

c) Register any non-national senior staff with the Engineers Registration Board (or similar) if required.

The Client will provide the Consultant with the following documents:

· the detailed design and all relative studies and data,

· RAP’s Design Standers 

· RAP’s Supervision Manual 

· A full set of the contract documents

F. Provision of Vehicles:
The consultant shall provide Two (2) rented four-wheel-drive vehicles with driver in a good condition (not less than 2006) for construction supervision teams. The quotation shall be inclusive of all the operational cost, Driver, fuel, oil, lubricants, insurance, and maintenance. …Etc. 

Vehicles and Any other equipment and facilities required for completing the Services described in this assignment ,which shall be provided by the Consultant, will be consultant property 
F.
REPORTING REQUIREMENTS

The Consultant shall prepare and submit the reports described in this section.  All reports shall be produced in Arabic with executive summaries in English. In addition, electronic version of each report compatible with MS Office, Adobe Acrobat or equivalent, will be submitted.

F.1
Reporting for Stage I ; Pre- Construction Period Services
F.1.1) Inception Reports

The Consultant shall submit the First Inception Report within six weeks of commencement of services. This report shall include the results of the design review and review of tender documents, attached with the updated detailed design and bidding documents including all undertaken revisions which have been carried out.  This report with the updated detailed design and bidding documents shall be submitted in 5 copies.

F.2 Reporting for Stage II –- Construction Period Services 

F.2.1)  Inception Reports

The Consultant shall submit the Second Inception Report within four weeks of commencement of the works contract. This report shall include results of the review of the contractor's work program, any modifications thereto, status of the contractor's mobilization, advance payment, Bank guarantees and any matter requiring the Employer's attention and action.  This report shall be also be submitted in 5 copies.

F.2.2)
Monthly Reports 

The Consultant shall prepare progress reports every month for the duration of the contract. These are to be submitted in 5 copies and should reach the Client not later than 10 days after the end of the month being reported on.  

The format of the monthly progress reports shall be agreed with the Client.  The report will include but not be limited to the following:

(a) useful information regarding the implementation of the contract allowing a technical and financial follow up of the project;

(b) recording of any agreed changes on the original envisaged technical solutions;

(c) Major changes of quantities compared to contractual Bill of Quantities (Revised Bill of Quantity );

(d) suggestions for resolution of any technical and other problems (a separate section will be given to cover issues, problems and solutions) which occur and those affecting the progress of the work such as variation orders and claims of the contractors;

(e) financial status of both the construction and the supervision of the civil works;

(f) progress charts including percentages of completion of individual main work items and overall project/contract;

(g) weather information and charts; and,

(h) construction and supervision data.

F.2.3)
Quarterly Report
The Consultant shall submit Quarterly Report within 10 days of each succeeding quarter. This report shall include the results and recommendations of auditing mission which shall be conducted by head office staff, in addition to updated monitoring plans for quality , quantity and time control.

F.2.4) FINAL REPORT

The Final Report in ten (10) copies to the Client, one (1) copy each to the financier(s) and one (1) copy to the MOPIC shall be submitted no later than one month after the substantial completion of construction works. The report should enable the Client to know the type, quality and quantity of materials used and all information which together with the as-built drawings (original and 6 copies) and specifications will help in the maintenance of the roads.

The report shall also include a summary of the principal difficulties encountered during construction and the means employed to overcome them, changes (if any) made in the original designs, modifications to specifications and conditions of contract, all variation orders, assessment of claims by the contractor, utilization of provisional and price variation and physical contingency sums, cumulative monthly payments to the Contractor, by date and number of payment certificate and break down into foreign and local currencies and including a similar payment schedule for supervision services. The details of the overall project costs (construction and supervision) with justification for any significant differences with the original shall be given in the final report.  All necessary approvals by the Client and the ministry shall be attached.

F.3 Reporting for Stage III –- Defect Liability period Services

F.3.1 Final Completion Report
Upon issuance of the defects liability and the final payment certificates, the Consultant shall prepare within 30 days the Project Final Completion Report in ten (10) copies to the Client and two (2) copies to the financiers and MOPIC. The report shall include a separate section on proposed future maintenance activities and related arrangements for the road sections supervised.

G.
CONSULTANT’S   STAFF
In order to execute his obligations the Consultant shall provide the local and international staff and his head office expert assistance as described hereunder. In order to properly undertake the supervision of the works, the Consultant shall be expected to field qualified key staff with fluency in English headed by an overall Team Leader as the Resident “Engineer” for all contracts.  As the consulting firm’s representative he must have experience in supervision of bridge and road projects, planning, design, construction and management. He shall have full responsibility for all technical and administrative aspects required for the Project duration and for all sub rural roads project under the work contract covered by the supervision contract.

The Proposed teams shall include but not be limited to the following:
	Position
	Minimum  Qualifications
	Minimum Experience and other requirement 
	Estimated  Staff Input (Months)

	
	
	
	Pre-Construction Stage 
	Construction Stage
	Defect Liability Stage 
	Total

	HEAD OFFICE SUPPORT STAFF
	
	
	
	

	Senior Highway Engineer
	BSc in Civil Engineer
	He must have at least twenty (15) years experience in road sector with extensive experience in highway planning, design, construction and contract documentation. 
	1
	7 visit X 0.25 
	
	3

	Highway Design Engineer 
	BSc in Civil Engineer
	He must have at least twenty (10) years experience in road sector with extensive experience in highway design software..
	1
	7 visit X 0.25 
	
	3

	Senior Soils and Materials Engineer 
	BSc in Civil Engineering
	He must have at least at least twenty (15) years experience in Civil Engineering works out of which at least ten (10) years as Soils/Materials Engineer in road works involving placement of retaining wall structures, asphalt concrete, concrete structures and stabilized pavement materials.  .
	1
	7 visit X 0.25 
	
	3

	SUPERVISION STAFF
	
	
	
	

	 Highway Supervision Engineer   for   Al Al Awabl – Al Gaza’ah – Jabl Al Gathah- Bani Muslam RR
	BSc in Civil Engineering
	He must have at least twenty (15) years experience out of which at least ten (10) years as a Resident Engineer or equivalent capacity on road construction projects. with extensive experience in highway planning, design, construction and contract documentation
	1
	24
	0.5
	25.5

	Highway Supervision Engineer     for    Farzah Yaher – Al Maflahe RR
	
	
	1
	18
	0.5
	19.5

	Soils and Materials Engineer for both  Road Projects 
	BSc in Civil Engineering
	He must have at least at least twenty (10) years experience in Civil Engineering works out of which at least ten (7) years as Soils/Materials Engineer in road works involving placement of retaining wall structures, asphalt concrete, concrete structures and stabilized pavement materials.  

	1
	20
	0.5
	21.5

	Surveyor Engineer    Al Al Awabl – Al Gaza’ah – Jabl Al Gathah- Bani Muslam RR
	Diploma in  surveying  field
	With at least ten (10) years experience in surveying works out of which at least seven (7) years in road construction field.
	1
	24
	0.5
	25.5

	Surveyor Engineer for     Farzah Yaher – Al Maflahe RR
	
	
	1
	18
	0.5
	19.5

	Two Site Inspectors
	Diploma in  relevant  field
	with 5 years experience in  construction supervision of similar projects 


	
	2x15
	
	30

	Total
	
	
	
	
	
	150


For the purposes of local staff only, Government officials and civil servants may only be hired under this contract as members of a team of a consulting firm, if they (i) are on leave of absence without pay; (ii) are not being hired by the agency they were working for immediately before going on leave; and (iii) their employment would not create a conflict of interest.

H.
PAYMENT TERMS
· An advance of not more than 20% of the total supervision cost may be provided for mobilization costs against an acceptable (to the Client) bank guarantee. The advance payment will be deducted from the first and following invoices presented by the Consultant for payments until it is fully recovered, in accordance with a schedule agreed with the Client. 

· Payment certificates will be subjected to 10% retention to a maximum of 10% of the contract sum. the first 5% will be released after the Consultant has issued provisional acceptance of the Works, furnished the final report and as-built drawings as specified above. However the second 5% will be released after the Consultant has issued Defects Liability Certificate, furnished the Final Completion Report, and approved the Final Payment Certificate.

· Payment of reimbursable cost will be made based on actual and reasonable cost against acceptable documentary evidence.

              Local Taxes.

The Consultant is liable for local taxes and duties as per the laws and regulations currently enforced. Taxes are estimated to be 15% of the total contract amount (10% income & profit taxes and 5% sales taxes). Local Taxes amount can be calculated based on following formula;

Local Taxes amount = (Subtotal Costs without Taxes /0.85) X 15%

The Consultant will have to pay local taxes as currently enforced by the Ministry of Finance, RoY. The consultant will have to pay local taxes from his pocket and will  not be reimbursed by the client(RAPCMO) or the financer (AFESD) for such those taxes .therefore Consultant shall pay in advance the local taxes (15% of total amount )from his pocket to  taxes authority account then the client will be pay the net amount (  85% of total amount) to the consultant account  

STANDARD FORM OF CONTRACT
Consultants’ Services

Time-Based

Contract for Consultants’ Services
Time-Based

Between

Ministry of Public Works and Highways (MPWH)

Rural Access Program, Central Management Office (RAPCMO)

and

Dated:  ……………….
Table of Contents


621.
Incorporation of Preamble in the Agreement:


622.
Definitions and Interpretation


62Definitions


63Documents Constituting the Agreement


64Interpretation


643.
Appointment of the Consulting Engineer:


644.
Relation Between the Parties:


645.
Commencement and Completion of the Services:


646.
Obligations of the Consulting Engineer:


646.1
Standard of Performance


656.2
Exercise of Discretionary Powers:


656.3
Observing Local Laws:


656.4
Conflict of Interest:


656.5
Specialist Advice and Services:


666.6
Sub-Contracting:


666.7
Duties Relating to Supervision of Construction:


666.8
Completion of Part of the Works:


676.9
Confidentiality:


676.10
Ownership of Documents:


676.11
Reporting:


676.12
Equipment and Materials Furnished by the Client:


677.
Liability of the Consulting Engineer:


688.
Indemnification of the Client by the Consulting Engineer:


689.
Insurance:


6910.
The Consulting Engineer's Personnel:


6911.
Obligations of the Client:


7112.
Indemnification of the Consulting Engineer by the Client:


7213.
Taxes:


7214.
Postponement and Termination:


7415.
Remuneration of the Consulting Engineer:


7516.
Payments to the Consulting Engineer:


7517.
Assignment:


7618.
Partnerships:


7619.
Notices:


7720.
Language:


7721.
Applicable Law:


7722.
Settlement of Disputes:


7723.
Modification of the Agreement:


7724.
Entry into Force:


79Appendices


Error! Bookmark not defined.Appendix (A): Scope of Services


Error! Bookmark not defined.1.
Background:


Error! Bookmark not defined.2.
Objectives


Error! Bookmark not defined.3.
Scope of the Services:


Error! Bookmark not defined.a.
Stage 1 – Mobilisation Period


Error! Bookmark not defined.b.
Stage 2 – Construction Period


Error! Bookmark not defined.4.
Duration Of The Services


Error! Bookmark not defined.5.
Reporting Requirements:


Error! Bookmark not defined.5.1
Inception Report


Error! Bookmark not defined.5.2
Monthly Progress Report


Error! Bookmark not defined.5.3
Quarterly Financial Report


Error! Bookmark not defined.5.4
Completion Report


Error! Bookmark not defined.6.
Site Facilities for the Consultant’s Staff:


Error! Bookmark not defined.Appendix (B): SCHEDULE of Completion of Services


Error! Bookmark not defined.Appendix (D) Personnel, Equipment, Facilities and


Error! Bookmark not defined.Appendix (D) Personnel, Equipment, Facilities and


Error! Bookmark not defined.Appendix (E): Remuneration and Payments


Error! Bookmark not defined.Payment Conditions:


Error! Bookmark not defined.Appendix (F): Minutes of Negotiation


Error! Bookmark not defined.Appendix G - Form of Advance Payments Guarantee



 

TIME BASECONTRACT 

FOR THE CONSTRUCTION SUPERVISION OF 

Five Rural Road Projects
This Agreement is made on .....… th day of March 2010 , between Ministry of Public Works and Highways, Rural Access Program, Central Management Office (Hereinafter called the Client) and …………………. (Hereinafter called the Consulting Engineer)
Preamble:

Whereas, the Client is desirous that Consulting Services be rendered for carrying out Design Review /Update and Construction Supervision of ………………………………………………………………………………………………………………………………………………………………………….
Whereas, the Consulting Engineer has represented to the Client that he possesses the necessary skills, competence and capability to render the Services required under this Agreement and has submitted a proposal to the Client dated August 10th, 2008 for carrying out these Services.
Whereas, the Client has accepted the aforesaid proposal of the Consulting Engineer, subject to such modifications as reflected in this Agreement and the Appendices thereto;
Now, therefore, the Parties hereto have agreed as follows:

1. Incorporation of Preamble in the Agreement:

The above preamble shall be deemed to constitute an integral part of this Agreement, which shall be construed accordingly.

2. Definitions and Interpretation

Definitions

In this Agreement, unless otherwise required by the context, the following terms, whenever used, shall have the respective meaning shown against each:

(a) "Agreement" means this Agreement and the documents and appendices forming part hereof as defined in Sub-Clause 2.2 of this Agreement.

(b) "Consulting Engineer" means the firm or firms, company or companies entered hereinabove as party or parties to this Agreement.

(c) "Project" means the Project referred to in the preamble to this Agreement.

(d) "Services" means the work and services described in Appendix (A) hereto as such work and services are amended or modified from time to time by agreement in writing between the parties.

(e) "Works" means the works (including any equipment to be permanently incorporated therein) covered by the Project or any part thereof and in respect of which the services of the Consulting Engineer are required under this Agreement.

(f) "Construction" or "Construction of Works" means building, manufacturing, erection or installation of Works.

(g) "Month" means any period of one month according to the Gregorian Calendar.

(h) "Day" means the period between one midnight and the next.

(i) "Local Currency" means the currency of the country where the Project is located and "Foreign Currency" means any other currency.

(j) "Sub-Consultant" means any entity to which the Consulting Engineer sub-contracts any part of the Services with the approval of the Client.

(k) "Local Personnel" means personnel domiciled in the country where the Project is located who are employed by the Consulting Engineer or any Sub-Consultant thereof for the purpose of the Services, and "Foreign Personnel" means any other personnel. 

Documents Constituting the Agreement

The following documents shall be deemed to form and be read and construed as part of the Agreement:

(a) The Letter of Acceptance;

(b) The Appendices, namely:

(i) Appendix (A): Scope of Services;

(ii) Appendix (B): Schedule of Completion of Services;

(iii) Appendix (C): The Consulting Engineer's Personnel;

(iv) Appendix (D): Personnel, Equipment, Facilities and Services to be Provided by the Client; and

(v) Appendix (E): Remuneration and Payments.
(vi) Appendix (F) Minutes of negotiation

(vii) Appendix (G) Form of Advance Payments Guarantee 
(c) The Consulting Engineer's proposal dated August 18th, 2009 insofar as it is not inconsistent with this Agreement or any other document forming part thereof but only to the extent that such proposal amplifies the Services or describes the methodology to be adopted by the Consulting Engineer in performing them.

Interpretation

The headings shall not limit, alter or affect the meaning of any provision in this Agreement.

Words importing the singular also include the plural and the masculine includes the feminine and vice versa, unless the context otherwise requires.
3. Appointment of the Consulting Engineer:
The Client hereby appoints the Consulting Engineer to perform the Services on the terms and conditions set forth in this Agreement and the Consulting Engineer accepts the appointment and undertakes to carry out the Services.

Insofar as the Consulting Engineer comprises more than one firm and/or company associated together for the purpose of performing the Services, all such firms and/or companies shall be jointly and severally liable for the obligations of the Consulting Engineer under this Agreement. Such firms and/or companies shall designate and authorize one of their members to liase on their behalf with and represent them vis-à-vis the Client who shall be entitled to deal with them through such representative.

4. Relation Between the Parties:
Nothing stated herein shall be construed as establishing a relation of master and servant or principal and agent between the parties.

5. Commencement and Completion of the Services:
5.1 Unless otherwise agreed between the parties, the Services shall be commenced within 10 days after issue by the Client of the order of commencement
5.2 The Services shall be performed and completed in accordance with the Schedule set forth in Appendix (B) hereto.
6. Obligations of the Consulting Engineer:
6.1 Standard of Performance

The Consulting Engineer shall perform the Services and carry out all his obligations under this Agreement, including his obligations under Clause 5 hereof, with all due care, skill, diligence and efficiency in accordance with the highest standards recognized in the profession. In performing the Services the Consulting Engineer shall act as the faithful adviser of the Client and shall safeguard the legitimate interest of the Client. Any approval by the Client of any reports, plans, drawings, specifications, designs or recommendations made by the Consulting Engineer shall not absolve the Consulting Engineer of any of his obligations under this provision.
6.2 Exercise of Discretionary Powers:
Insofar as the Services involve the exercise of any discretionary powers or the performance of duties relating to the administration or application of any contract between the Client and a third party, the Consulting Engineer shall act fairly as between the Client and such third party and with due regard to the terms and conditions of such contract.
6.3 Observing Local Laws:
The Consulting Engineer, his employees and Sub-Consultants whilst in the country in which the works are to be carried out, shall respect the laws of the said country.

6.4 Conflict of Interest:
6.4.1 The remuneration of the Consulting Engineer under this Agreement shall constitute his only remuneration in connection with its performance and neither he nor his personnel shall accept any trade commission, discount, allowance or indirect payment or benefit from any third party in connection with the performance of the Services or of any obligation of the Consulting Engineer under this Agreement.

6.4.2 The Consulting Engineer shall not have any benefit, whether directly or indirectly, of any royalty on or any gratuity or commission in respect of any patented or protected article or process used in or for the purpose of the Works, except as otherwise agreed in writing with the Client in relation to any patent or proprietary process owned by the Consulting Engineer.

6.4.3 The Consulting Engineer agrees that, except as otherwise authorized by the Client in writing, any entity to which the Consulting Engineer is affiliated or vice versa shall be disqualified from providing goods, works and services for the Project. For the purpose of applying this provision, the Consulting Engineer shall make such disclosures to the Client as may be necessary in the circumstances.

6.4.4 The Consulting Engineer shall not become the medium or assignee of any payments to be made by the Client to any contractor or supplier, unless he is specifically requested in writing by the Client to become such a medium. The foregoing is without prejudice to certification of payments by the Consulting Engineer.

6.5 Specialist Advice and Services:
The Consulting Engineer shall provide all the expert technical advice and skills, which are normally required for the type of services provided for in this Agreement. Where specialist technical advice, not being within the contemplation of the Scope of Services stated in Appendix (A) hereto, is required, the Consulting Engineer may with the prior written agreement of the Client, arrange for the provision of such specialist services, and the Client shall either pay for such services or reimburse the Consulting Engineer for all reasonable costs relating thereto. However, the Consulting Engineer shall bear full and un-severable responsibility for all the services including the specialist technical advice and assistance, which is obtained.
6.6 Sub-Contracting:
The Consulting Engineer may not sub-contract any part of the Services or any of his obligations under this Agreement to any third party except with the prior written consent of the Client. Any such third party and the terms and conditions of the sub-contract made with him as well any modification or termination thereof shall be subject to the approval of the Client in writing. Notwithstanding any such approval, the Consulting Engineer shall remain fully responsible for the performance by any such sub-contractor of the part or parts of the Services so sub-contracted as well as any other obligations hereunder in relations thereto.

6.7 Duties Relating to Supervision of Construction:
6.7.1 The Consulting Engineer, when in charge of the supervision of construction of Works, may make minor alterations to the design, and issue variation orders relating to the construction of Works, as may be necessary and expedient, under advice to the Client in advance or within 3 days of making such alterations or variations. But the Consulting Engineer shall obtain the prior written approval of the Client to any alteration in the design or other variation order which involves additional costs to the Client estimated to result in exceeding the original Contract Amount and also to any alteration in the design or other variation order when the aggregate value of all variation orders reaches an amount that would result in exceeding the  original Contract Amount 

6.7.2 Notwithstanding the provisions of Sub-Clause 6.7.1, if an emergency occurs, which in the opinion of the Consulting Engineer requires immediate action in the Client's interest; the Consulting Engineer shall have authority to issue orders on behalf of and at the expense of the Client as may be required to deal with the emergency. The Consulting Engineer shall immediately inform the Client of any such orders and shall follow such advice with an estimate of the expected costs.

6.8 Completion of Part of the Works:
When the Consulting Engineer shall determine that an integral part of the Works has been completed, which is capable of being accepted in accordance with the terms and conditions of a contract between the Client and the respective contractor, the Consulting Engineer shall give at least (10) days prior written notice to the Client that such integral part is ready for tests and state the date for such tests.

Such tests shall be carried out under the supervision of the Consulting Engineer and in the presence of a representative of the Client if the Client so desires. Upon completion of such tests, the Consulting Engineer shall prepare a Certificate of Completion. Such Certificate may be issued notwithstanding any minor deficiencies, subject to the Contractor undertaking to carry out as soon as possible thereafter the works necessary to remove these deficiencies and provided that no Completion Certificate shall be issued except for complete components of the Projects.
6.9 Confidentiality:
All information, data, documents and designs provided to the Consulting Engineer by the Client or developed by the Consulting Engineer in the course of performing the Services shall be treated by him as confidential and shall not be published or disclosed to any third party without the prior written approval of the Client. Subject to such approval, which shall not be unreasonable withheld, the Consulting Engineer may publish descriptive articles with or without illustrations, with respect to the Services.
6.10  Ownership of Documents:

All plans, drawings, specifications, designs, reports and other documents prepared by the Consulting Engineer in the course of performing the Services shall become and remains the property of the Client and while in the custody of the Consulting Engineer shall be fully available to the Client. The Consulting Engineer shall, not later than the date of completion of the Services or the premature termination thereof, deliver all such documents to the Client together with a detailed inventory thereof. The Consulting Engineer may retain copies of such documents but may not use them for purposes unrelated to this Agreement without the prior written consent of the Client.
6.11  Reporting:
The Consulting Engineer shall submit to the Client the reports and documents specified in Appendices (A) and (B) hereto, in the form, language or languages, number of copies and within such time periods as specified in the relevant Appendix.

6.12  Equipment and Materials Furnished by the Client:
Equipments and materials furnished by the Consulting Engineer for the execution of the works shall remain his property. The Consulting Engineer shall, take this into consideration while preparing his quotation for the required equipment for the successful completion of the works. No equipment will be furnished by the Client.

7. Liability of the Consulting Engineer:
The Consulting Engineer shall be liable to the Client for any breach of the obligations of the Consultant under this Agreement. However, the Consulting Engineer's liability to compensate the Client in respect of any damage or loss shall be limited to an amount a double of Contract Amount, provided that the liability of the Consulting Engineer shall not be subject to such limit in the event of damage or loss suffered by the Client as a result of gross negligence or wilful default in the performance of his obligations, by the Consulting Engineer or his personnel.

8. Indemnification of the Client by the Consulting Engineer:
The Consulting Engineer shall indemnify and hold harmless the Client against all claims, actions, proceedings, demands and costs, including legal fees and expenses in connection therewith, arising as a result of:

(a) Any death, injury or damage to the property of any third party (including personnel of the Client or the Consulting Engineer) caused by any error, omission, negligence or wilful act of the Consulting Engineer or his personnel; and

(b) Any infringement by the Consulting Engineer in the course or performing the Services of any copyright, patented invention, article, design or proprietary process of any third party.

Provided that the Consulting Engineer shall not be liable to indemnify the Client in respect of any claim relating to injury or loss of life or damage to property arising solely from acts or omissions of the Client, his servants and agents or if the infringement of any right of third parties was the result of instructions given by the Client in writing.

9. Insurance:
9.1 The Consulting Engineer shall take out and maintain at his own cost, but on terms satisfactory to the Client the following insurances:

(a) Professional liability insurance with a minimum coverage of US$300,000.
(b) Third party liability insurance with a minimum coverage of US$50,000.

(c) Employers' liability and workmen's compensation insurance as required by law in respect of the Consulting Engineer's personnel engaged in carrying out the Services in the Client's country.

The Consulting Engineer shall at the request of the Client produce evidence that the aforesaid insurances have been taken and maintained and that the current premiums therefore have been paid.

9.2 The Consulting Engineer shall take out and maintain such additional insurance cover at the Client's cost as may be requested in writing by him.

10. The Consulting Engineer's Personnel:
10.1  The Consulting Engineer shall provide such qualified and experienced personnel as are required to carry out the Services, and such personnel, unless designated by name in Appendix (C) hereto, shall be subject to the approval of the Client.

10.2  For the purpose of site supervision, the Consulting Engineer shall give priority in recruitment to local and/or Arab personnel insofar as they are available and suitable for the tasks involved.

10.3  The titles, agreed job descriptions and minimum qualifications and experience of personnel to be assigned by the Consulting Engineer for carrying out the Services are stated in Appendix (C) hereto together with the names of such personnel already approved for this purpose by the Client. Insofar as any personnel required for performing the services have not been approved by the Client at the time hereof, the Consulting Engineer shall submit to the Client for review and approval a copy of their biographical data (with supporting documents, if so required by the Client) and, in the case of foreign personnel to be assigned to the country where the Project is to be located, a medical certificate relating to each evidencing his fitness for service in that country. All requests for approval of assignment of personnel for carrying out the Services shall be submitted to the Client at least one (1) month before the date when the proposed assignment is to take effect.

10.4  The Consultant shall furnish to the Client monthly statements of the staff assigned by him to the site of the Project and his forecast of staff requirements for the coming three (3) months. The Consulting Engineer shall also submit for the approval of the Client the schedule of holidays of his site staff which shall be prepared with due regard to the tasks to be performed at the site.
10.5  Replacement or Removal of Personnel:
10.5.1  Should it become necessary for the Consulting Engineer to replace any of the personnel assigned by him to the site, he shall, after obtaining the approval of the Client for such replacement, arrange for substitute personnel with equivalent or better qualifications and experience. The cost of replacement of such personnel shall be borne by the Consulting Engineer. 

10.5.2  The Client may instruct the Consulting Engineer to remove and/or replace any of the personnel assigned by him to the site of the Project, stating in such instruction the reason therefore. If the personnel to be removed or replaced is guilty of misconduct or if the Client has reasonable cause to be dissatisfied with the performance of such personnel, the costs relating to his repatriation and to his replacement shall be borne by the Consulting Engineer.

11. Obligations of the Client:

11.1  The Client shall furnish without charge and within a reasonable time all pertinent data and information available to him relating to the Project and shall give such assistance as shall reasonably be required by the Consulting Engineer for the carrying out of his duties under this Agreement. The Client shall give his decision on all sketches, drawings, reports, recommendations and other matters properly referred to him for decision by the Consulting Engineer within a reasonable time so as not to delay or disrupt the performance by the Consulting Engineer of his duties under this Agreement.

11.2  The Client shall assist the Consultant Engineer, his personnel and, where applicable, their dependants, in respect of the timely granting of or facilitating the following:

(i) Visas for entry to and exit from the country where the Works are to be carried out and such licenses and permits as may be necessary;

(ii) Access to all sites and locations involved in the execution of the Services;

(iii) the privilege of (a) brining into the country reasonable amounts of foreign currency for the purposes of the Services or for the personnel use of such personnel and (b) remittance by such personnel of such portion, as may be permitted in accordance with the laws and regulations of the country where the Works are to be carried out, of amounts earned by such personnel under their employment contracts in connection with the Services;

(iv) insofar as the Consulting Engineer's remuneration is payable in the Client's country, a firm authorization from the country's Central Bank or other appropriate authority that the foreign exchange component of the remuneration under this Agreement shall be transferable to the Consulting Engineer's home country; and

(v) repatriation of the Consulting Engineer's personnel in the event of emergencies.

11.3  The Client will render assistance in connection with clearance through customs of any equipment, materials and supplies required for the Services and such clearance also of the personal effects of the Consulting Engineer's personnel.

11.4  Except when exemption has been arranged, the Client shall compensate the Consulting Engineer for the un-recovered cost of any taxes, duties, levies and other impositions under the laws and regulations in the country where the Works are carried out in respect of :

(i) any requirement, materials and supplies brought into the said country for the purpose of carrying out the Services and which will be subsequently withdrawn there from;

(ii) any property brought into the aforesaid country by the Consulting Engineer or his personnel for their personal use and which will be subsequently withdrawn there from upon the departure of the Consulting Engineer and his personnel; and

(iii) any stamp and other duties payable on documents.

11.5 . The Client shall make available, free of charge for use by the Consulting Engineer and his personnel for the purpose of carrying out the Services, the equipment, facilities and services described in Appendix (D).

11.6 . In the event of delay in making available to the Consulting Engineer the equipment, facilities or services set forth in Appendix (D), the Consulting Engineer shall notify the Client of such delay and shall be entitled to an appropriate extension of the time for the performance of the Services and a proportional remuneration for completion of the Services, insofar as additional costs are incurred by the Consulting Engineer.

11.7 . If the anticipated equipment and/or facilities are not forthcoming the Client and the Consulting Engineer shall agree on how the affected part of the Services shall be carried out and upon a revised remuneration therefore, insofar as additional costs are incurred by the Consulting Engineer

11.8 The Client will, in conjunction with the Consulting Engineer, arrange for the selection and provision of counterpart personnel to be trained by and work under the exclusive direction of the Consulting Engineer. Such personnel shall be integrated in the Consulting Engineer's Project team in accordance with their abilities in such a way that it is possible for them to undertake progressively more responsibilities and tasks so that they may, after completion of their training, eventually be assigned for operation and maintenance of the Project or for other appropriate duties. In the event that any member of the counterpart personnel fails to perform adequately the work assigned to him by the Consulting Engineer and provided such work is consistent with the position occupied by such staff member, the Consulting Engineer may request that he be replaced and such request shall not be unreasonably refused.

11.9 The Client undertakes to arrange for the provision of services by third parties, if so provided and to the extent stated in Appendix (D) hereto. The Consulting Engineer shall co-operate with such firms and/or individuals engaged by the Client for the provision of such services. In the event that the Consulting Engineer is delayed in obtaining the services of others as set forth in Appendix (D), he shall notify the Client of such delay and shall be entitled to an appropriate extension of the time for performance of the Services and a proportional remuneration for completion of the Services, insofar as any additional expenses are incurred by the Consulting Engineer. If the anticipated services are not forthcoming, the Client and the Consulting Engineer shall agree on how the affected part of the Services will be carried out and upon the additional remuneration therefore insofar as such services are to be performed by the Consulting Engineer.

The Client shall hold the Consulting Engineer harmless against any losses or claims resulting from the failure of third parties to provide the services to be arranged by the Client in accordance with Appendix (D).

12. Indemnification of the Consulting Engineer by the Client:
The Client shall indemnify the Consulting Engineer and hold him harmless against any loss of life or property, injury, damage, actions, proceedings, claims by third parties, costs, including legal fees and expenses, suffered or incurred by the Consulting Engineer as a result of any wrongful act, negligence or breach of Contract on the part of the Client or his servants.

13. Taxes:

The Consulting Engineer shall be exempt in the Client's country from tax on income derived from the performance of the Services or shall be reimbursed by the Client in respect of such tax, provided that the Consulting Engineer shall not be entitled to such exemption or reimbursement in the following circumstances:

(a) If he is a national or subject of or resident in the Client's country.

(b) If the Consulting Engineer would otherwise be liable to tax on such income or any part thereof in accordance with any agreement between the Client's country and the home country of the Consultant for the avoidance of double taxation, but only to the extend of such liability.

(c) If the Consulting Engineer has a fixed base in the Client's country regularly available for him for performing his activities and the income is attributable to such fixed base, provided that an office made available to the Consulting Engineer or established by him solely for the purpose of performance of the Services shall not be deemed as a fixed base for the purposes of this provision.

14. Postponement and Termination:

14.1  By notice of the Client

The Client may be written notice to the Consulting Engineer at any time give prior notice of his intention to omit any part of the Services or to abandon the Services in whole or the remaining part thereof and terminate this Agreement. Unless otherwise agreed between the parties, the effective date of termination of this Agreement shall not be less than Fifteen (15) days after receipt of such notice. But the Consulting Engineer shall upon receipt of such notice take immediate steps to bring the Services to a close and to reduce expenditure to a minimum.

14.2  Force Majeure:

The Consulting Engineer shall promptly notify the Client, in writing, of any situation or event arising from circumstances beyond his control and which he could not reasonably have foreseen which makes it impossible for the Consulting Engineer to carry out in whole or in part his obligations under this Agreement. Provided that the occurrence of such a situation or event is sufficiently verified and is acknowledged by the Client, who may not unreasonably withhold his acknowledgement, the Services shall be deemed to be postponed for a period of time equal to that caused by the Force Majeure and a reasonable period not exceeding Fifteen (15) days for re-mobilization by the Consulting Engineer for continuation of the Services.
14.3  Default by the Client:

The Consulting Engineer may be written notice to the Client terminate this Agreement:

(i) if he has not received payment of that part of any invoice, which is not contested, within one hundred and twenty (120) days of submission thereof; or

(ii) if the Services have been postponed as provided for in Sub-Clause 14.2 and the period of postponement has exceeded six (6) months.
14.4  Entitlements of Consulting Engineer upon Postponement of Termination:

Upon postponement of the Services or termination of this Agreement under Sub-Clauses 14.1, 14.2 or 14.3 hereof, and subject to the obligation of the Consulting Engineer to reduce expenditure to a minimum as stated in Sub-Clause 14.1 hereof, the Consulting Engineer shall be entitled to receive the remuneration due up to the effective date of postponement or termination and reimbursement in full for such of the costs specified in Appendix (E) as shall have been incurred prior to the effective date of such postponement or termination and for all costs incidental to the orderly termination of the Services, including return travel of the Consulting Engineer's personnel, their dependents and effects.
14.5    Default by the Consulting Engineer:
The Client shall notify the Consulting Engineer, in writing, if he considers that the Consulting Engineer is in breach of any of his obligations under this Agreement, stating the default on the part of the Consultant constituting such breach. In the event that the Consulting Engineer does not respond to such notice within Seven (7) days or fails to rectify the default within a reasonable period not exceeding Fifteen (15) days, the Client may by further notice to the Consulting Engineer terminate the Agreement as of the date stated in such further notice. Such termination shall be without prejudice to the right of the Client to claim damages for default of the Consulting Engineer.
14.6  Claims for Default:
Any claim for damages on the ground of default in the performance of this Agreement or in connection with its termination shall be the subject of negotiation and agreement between the Client and the Consulting Engineer and, failing such agreement, shall be referred for determination under Clause 22 of this Agreement.

14.7  Rights and Liabilities of the Parties

Termination of this Agreement, for whatever reason, shall not prejudice or affect the accrued rights or claims of either party to this Agreement against the other.
15. Remuneration of the Consulting Engineer:
15.1  In consideration of performing the Services and his other obligations under this Agreement the Consulting Engineer shall be remunerated by the Client in accordance with the conditions and schedule of remuneration and payments set forth in Appendix (E) hereto.

15.2  In the event that supplementary services, in addition to those provided for in Appendix (A) hereto, are required as a result of alterations or modifications to the Services or the schedule of performance thereof, specifically requested by the Client in writing and agreed with the Consulting Engineer, or in the event of delay in performance of the Services due to circumstances beyond the control of the Consulting Engineer and which could not reasonably have been foreseen by him, the Consulting Engineer shall, insofar as he has incurred any extra costs, receive additional remuneration computed either on time basis or as may be otherwise agreed between the Client and the Consulting Engineer, together with any reimbursable expenses incurred. The Consulting Engineer shall also be entitled to additional remuneration on the aforesaid basis in respect of any additional services not covered by Appendix (A) hereto, which is necessarily incidental to termination of the Agreement, other than termination for breach by the Consulting Engineer of any part of his obligations under this Agreement.

15.3  In case of delay on the part of the Client or of any contractor or delay in the execution of the Works due to the taking of the Works or any part thereof out of the hands of any contractor because of his failure to properly perform his obligations under the contract between him and the Client, then to the extent that the Consulting Engineer incurs extra costs as a result of such delay, he shall be entitled to additional remuneration computed on time basis or as otherwise agreed between the Client and the Consulting Engineer, together with any reimbursable costs actually incurred.

15.4  If at any time before the completion of the Works, any part thereof shall be damaged or destroyed as a result of military operations, political disturbances or any other cause beyond the control of the Consulting Engineer, the Client shall pay to the Consulting Engineer an appropriate remuneration, as may be agreed, for any additional services in respect of work which may be required to be supervised by the Consulting Engineer as a result of such damage or destruction.
15.5   Changes in Legislation

If in the country in which the Project is being carried out there shall occur, subsequent to the date of this Agreement, changes to any national or state statute, ordinance, decree or other law or any regulation or by-law of any local or other duly constituted authority, or the introduction of any such national or state statute, ordinance, decree, law, or by-law which results in increased or decreased costs to the Consulting Engineer in connection with the performance of the Services, such additional or reduced cost shall be paid by or credited to the Client and the agreed remuneration adjusted accordingly.

16. Payments to the Consulting Engineer:

16.1  The Client shall effect payments to the Consulting Engineer in accordance with the payment schedule and in the manner set forth in Appendix (E).

16.2  Amounts due to the Consulting Engineer shall be paid promptly. If the Client fails to pay the Consulting Engineer within 90 days of the date of receipt of an invoice in respect of an amount which has fallen due, the Client shall pay interest to the Consulting Engineer from the date of expiry of this period until the date of actual payment at the rate of 3% 
16.3  If any item or part of an item of an invoice submitted by the Consulting Engineer is disputed or questioned by the Client, he shall so inform the Consulting Engineer within thirty (30) days of receiving the invoice stating the reasons for disputing or questioning such item or items of the invoice. Payment by the Client of the undisputed item or items of the invoice shall not be withheld on grounds that any other item is disputed or subject to question and the provisions of Sub-Clause 16.2 hereof shall apply to the undisputed part of the invoice and also to any disputed or questioned item or items of the invoice to the extend of the amount thereof subsequently agreed or determined as due to the Consulting Engineer.

16.4  All payments made by the Client in foreign currency as required by Appendix (E) hereto shall be transferable abroad by the Consulting Engineer, unless and insofar as otherwise provided in the said Appendix.

16.5  Whenever it shall be necessary to evaluate one currency in terms of another for the purpose of the payment of an amount specified in Appendix (E) the rate of exchange applicable shall, unless otherwise agreed in writing, be the selling rate published by the Central Bank in the Republic of Yemen on the date of payment.

16.6  The Consulting Engineer shall keep accurate accounts and records in respect of the Services rendered under this Agreement in accordance with recognized and sound accounting practices and shall permit the Client or his designated representatives to inspect and audit such accounts periodically during the period of performance of this Agreement and thereafter for a period of one year.
17. Assignment:

17.1  The Consulting Engineer shall not, without the prior written consent of the Client, assign any part of his obligations under this Agreement.

17.2  The Consulting Engineer shall not, without the prior written consent of the Client assign any benefit under this Agreement, other than the assignment to the Consulting Engineer's bankers of any monies due or to become due.
18. Partnerships:
18.1  Should the Consulting Engineer be a partnership and at any time take an additional partner or partners, he or they shall thence be deemed to be included in the expression the "Consulting Engineer ".

18.2  Should the Consulting Engineer be a partnership, the Agreement shall not be affected by the death or withdrawal of one or more members of the partnership.
19. Notices:
19.1  Any notice, request or consent required or permitted to be given or made pursuant to this Agreement shall be in writing. Any such notice, request or consent shall be deemed to have been duly given or made when delivered in person to an authorized representative or the Party to whom the communication is addressed, or when sent by registered mail, telex, telegram or facsimile to such Party at the following address:

For the Client

Attention: The Program Director, Eng. A Hakim Aghbari
Address: 

Rural Access Program, Central Management Office (RAPCMO)


Hadah St, Hadah Complex, Building No 4,4th floor  

P.O.Box: 16472, Sana’a, Republic of Yemen

Phone: 00(967-1)- 264143/246473
Fax: 00(967-1)- 246516
 Email: rapcmo@gmail.com, haghbari@gmail.com 

For the Consult Engineer
Attention: ……………………. 
Tel/Fax…………………………… 

Mobil: …………………………….
Email: …………………..
Box Office :……………………….
19.2  Notice will be deemed to be effective as follows:

(a) in the case of personnel delivery or registered mail, on delivery;

(b) in the case of telexes or facsimiles after 48 hours of transmission provided that subsequent confirmation in writing is received within 5 days of transmission.

19.3  A Party may change its address for notices hereunder by giving the other Party notice of such change pursuant to this Clause.

20. Language:

The ruling language for communications between the Client and the Consulting Engineer shall be Arabic / English. 

21. Applicable Law:

This Agreement shall be governed by and shall be construed and applied in accordance with the law of the Republic of Yemen

22.  Settlement of Disputes:

22.1  If any dispute, or controversy shall arise between the Client and the Consulting Engineer relating to the interpretation or application of this Agreement and which cannot be settled amicably, the matter in dispute shall be referred to a Board of Arbitration composed of three (3) arbitrators. One arbitrator shall be nominated by the Client, and one by the Consulting Engineer and the third arbitrator, who shall be the chairman of the Board of Arbitration, shall be appointed by both parties. If either party fails to appoint this arbitrator within one month of the appointment of the arbitrator by the other party, or if the two parties fail to agree on the third arbitrator within two months of the date of the request to refer the dispute to arbitration, such arbitrator or arbitrators shall be appointed by The Yemeni Center for Reconciliation and Arbitration at the request of either or both parties.

22.2  The decision of the Arbitrator Board shall be final and binding on both the Client and the Consulting Engineer. Conduct of the arbitration shall be subject to the law of Republic of Yemen. The award of costs incidental to the proceedings shall be at the discretion of the Arbitration Board.

22.3  Unless otherwise agreed by the parties arbitration proceedings shall take place at Yemeni Centre for Reconciliation and Arbitration

23. Modification of the Agreement:

The terms and conditions of this Agreement, including the scope of Services may be modified by agreement of the parties provided that such agreement shall be in writing.

24. Entry into Force:

This Agreement shall come into force and effect upon; (a) approved by financer (Arab Fund) and High Tender Board (b) signature by both parties and endorsed by the Minister of Public Works and Highways,(c) Submit the professional liability insurance with a minimum coverage of US$ 1,500,000 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed by their duly authorized representatives in three copies in the city of Sana'a on the day and year first above written.

For and on behalf of Client

Eng. Osama Al Madani
_____________________

Sr. Procurement Officer RAPCMO
Eng. A Hakim Aghbari

_____________________
Program Director RAPCMO
For and on behalf of the Consulting Engineer 

Eng. 
Authorised to sign on behalf of Consulting Engineer
Endorsed by

Eng. Omar Abdullah Alkurshomi

Minister of Public Works and Highways
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Appendix (A) :Scope of Services
Refer to the TOR

Appendix (B) :Schedule of Completion of Services

Refer to the TOR 

Appendix (C): The Consulting Engineer's Personnel
Refer to the TOR 

Appendix (D) Personnel, Equipment, Facilities and

Services to be provided by the Client

Refer to the TOR 

Appendix (E): Remuneration and Payments

The remuneration for professional services which shall include salaries, overhead costs, profits, travel, accommodation, miscellaneous costs and expenses of the consultant and sub-contractors, shall be paid according to the following schedule:

Refer to the TOR

The total foreign currency requirement amounts to US $ _____________ equivalent to __________________ % of total amount of the Consultant's remuneration.

Appendix F - Form of Advance Payments Guarantee

Bank Guarantee for Advance Payment 

_____________________________ [Bank’s Name, and Address of Issuing Branch or Office]

Beneficiary:
_________________ [Name and Address of Client]

Date:
________________

ADVANCE PAYMENT GUARANTEE No.:
_________________

We have been informed that ____________ [name of Consulting Firm] (hereinafter called "the Consultants") has entered into Contract No. _____________ [reference number of the contract] dated ____________ with you, for the provision of __________________ [brief description of Services] (hereinafter called "the Contract"). 

Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the sum of ___________ [amount in figures] (                       ) [amount in words] is to be made against an advance payment guarantee.

At the request of the Consultants, we _______________ [name of Bank] hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of ___________ [amount in figures] (                       ) [amount in words]1 upon receipt by us of your first demand in writing accompanied by a written statement stating that the Consultants are in breach of their obligation under the Contract because the Consultants have used the advance payment for purposes other than toward providing the Services under the Contract. 

It is a condition for any claim and payment under this guarantee to be made that the advance payment referred to above must have been received by the Consultants on their account number ___________ at _________________ [name and address of Bank].

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance payment repaid by the Consultants as indicated in copies of certified monthly statements which shall be presented to us.  This guarantee shall expire, at the latest, upon our receipt of the monthly payment certificate indicating that the Consultants have made full repayment of the amount of the advance payment, or on the __ day of ___________, 2___,2  whichever is earlier.  Consequently, any demand for payment under this guarantee must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458.

_____________________ 

[signature(s)]

Note:
All italicized text is for indicative purposes only to assist in preparing this form and shall be deleted from the final product.
Appendix G:
Minutes of Negotiations










1	The Guarantor shall insert an amount representing the amount of the advance payment and denominated either in the currency(ies) of the advance payment as specified in the Contract, or in a freely convertible currency acceptable to the Client.


2	Insert the expected expiration date. In the event of an extension of the time for completion of the Contract, the Client would need to request an extension of this guarantee from the Guarantor.  Such request must be in writing and must be made prior to the expiration date established in the guarantee. In preparing this guarantee, the Client might consider adding the following text to the form, at the end of the penultimate paragraph: “The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months][one year], in response to the Client’s written request for such extension, such request to be presented to the Guarantor before the expiry of the guarantee.”
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